














p. 94 June 21, 2010 Council Meeting Packet

Nothing contained in this Agreement shall create a contractual refationship with or a cause of actionin favorof a
third party against either the CLIENT or TRANSYSTEMS. TRANSYSTEMS' services under this Agreement are being
performed solely for the CLIENT'S benefit, and no other party or entity shall have any claim against TRANSYSTEMS
because of this Agreement or the performance or nonperformance of services hereunder. The CLIENT and
TRANSYSTEMS agree to require a similar provision in all contracts with contractors, subcontractors, subconsultants,
vendors and other entities involved in this Project to carry out the intent of this provision.

TRANSYSTEMS shall not be required fo execute any documents subsequent to the signing of this Agreement
that in any way might, in the sole judgment of TRANSYSTEMS, increase the TRANSYSTEMS's contractual or fegal
obligations or risks, or adversely affect the availability or cost of its professional or general liability insurance.

Section 8.4 Hazardous Materials. Unless otherwise provided in this Agreement, TRANSYSTEMS shall
have no responsibility for the discovery, presence, handling, removal or disposal of or exposure of persons to hazardous
materials in any form at the Project site. However, TRANSYSTEMS shall report to CLIENT the presence and location of
any hazardous material which it notices or which an engineer of similar skill and experience should have noticed.

Section 8.5 Attorneys Fees. In the event that either party hereto employs an attorney to enforce any
provision of this Agreement or to collect damages for default or breach of this Agreement, or pursue claims in litigation or
arbitration, the prevailing party in any such action shall be entitled to recover from the other such attorneys’ fees and
costs of collection as the prevailing party may expend or incur with respect thereto. In the event that a settlement is
reached between the parties before a final decision in any such litigation or arbitration, then neither party shall be entitied
to recover its attorneys fees or costs from the other and neither party shall be responsible for the other party's attorney's
fees or costs, unless otherwise agreed by the parties.

Section 8.6 Disputes. Inthe event adispute arises between TRANSYSTEMS and CLIENT regarding the
application or interpretation of any provision of this Agreement, or quality of Services by TRANSYSTEMS, the aggrieved
party shall promptly notify the other party to this Agreement of the dispute, but in no event more than 20 days after such
dispute arises. If the parties fail to resolve the dispute within 20 days after receipt of such notice, each party shall, within
five days thereafter, proceed to non-binding mediation, with each party to bear its own costs and attomeys' fees (except
as otherwise provided in Section 8,5 above) and the parties shall share equally in the cost of the mediator. In the event
that the mediation is unsuccessful, the aggrieved party may elect to litigate its dispute with the other party. All disputes
shall be governed by the laws of the State of Missouri and the jurisdiction and venue for litigation between the parties
shall be solely and exclusively in Jackson County, Missouri, or the United States District Court for the Western District of
Missouri.

Itis intended by the parties to this Agreement that TRANSYSTEMS’ services in connection with the Project shall
not subject TRANSYSTEMS' individual employees, officers or directors to any personal legal exposure for the risks
associated with this Project. Therefore, and notwithstanding anything to the contrary contained herein, the Client agrees
that as the Client's sole and exclusive remedy, any claim, demand or suit shalt be directed and/or asserted only against
TRANSYSTEMS, an interstate corporation, and not against any of TRANSYSTEMS' individual employees, officers or
directors.

Section 8.7 Independent Contractor, TRANSYSTEMS shall be an independent contractor with respectto
the Services to be performed hereunder. Neither TRANSYSTEMS, nor its independent professional associates,
CONSULTANTS or subcontractors, nor the employees of any of the foregoing, shall be deemed to be the servants,
employees or agents of CLIENT.
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Section 8.8 Representations and Remedies. TRANSYSTEMS makes no representations, covenants,
warranties or guarantees, express or implied, other than those expressly set forth herein. IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE SPECIFICALLY EXCLUDED. The parties’
rights, liabilities, responsibilities and remedies with respect to the Services, whether in contract or otherwise, shall be
exclusively those expressly set forth in this Agreement.

Section 8.9 Assignment, Subcontractors. This Agreement shall not be assignable by either party without
the prior written consent of the other party hereto, except that it may be assigned without such consent fo the successor
of either party, or to a person, firm or corporation acquiring all or substantially all of the business assets of such party orto
a wholly owned subsidiary of either party, but such assignment shall not relieve the assigning party of any of its
obligations under this Agreement. No assignment of this Agreement shall be valid until this Agreement shalt have been
assumed by the assignee. This Agreement shall be binding upon and shall inure to the benefit of the TRANSYSTEMS'
and CLIENT’s respective successors and assigns. Nothing in this Section 8.9 shalt prevent or be deemed fo prevent
TRANSYSTEMS from employing, contracting with or engaging independent professional associates, CONSULTANTS
and other subcontractors to perform or assist in the performance of the Services.

Section 8.10  Notices. All notices or communications pertaining to this Agreement shall be in writing and
shall be sufficient when mailed or delivered to the address specified below:

If to CLIENT:

Mr. Greg McDanel

City Administrator

123 W. Main

City of Cherryvale, Kansas

gmedanel@cherryvaleusa.com

Aftention:
if to TRANSYSTEMS:

Mr. Shawn Turner

Assistant Vice-President
Transystems Corporation

115 S. Sixth Street
Independence, Kansas 67301
sdtumer@ftransystems.com

Attention:  Shawn Turner

Nothing in this Section 8.10 shall be construed to restrict the transmission of routine communications between
representatives of CLIENT and TRANSYSTEMS.

Section 8.11  Interpretation.
(a) This Agreement shall be governed by and interpreted in accordance with the laws of Missouri.

(b} Headings and tilles of sections, paragraphs and other subparts of this Agreement are for convenience of
reference only and shall not be considered in interpreting the text of this Agreement. Modifications or amendments to this
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Agreement must be in writing and executed by duly authorized representatives of each party.

(c} Unless specifically stated to the contrary therein, indemnities against, releases from and limitations on
liability expressed in this Agreement shall apply even in the event of the fault, negligence or strict liability of the party
indemnifted or released or whose lability is limited and shall extend to the officers, directors, employees, agents,
licensors and related entities of such party.

(d) Inthe event that any portion or all of this Agreement is held to be void or unenforceable, the parties agree to
negotiate in good faith to reach an equitable agreement which shall effect the intent of the parties as set forth in this
Agreement.

Section 8,12  Certificates, Guarantees And Warranties. TRANSYSTEMS shall not be required to sign
any documents, no matter by whom requested, that would result in TRANSYSTEMS having to certify, guarantee or
warrant the existence of conditions whose existence TRANSYSTEMS cannot ascertain. The Client also agrees not to
make resolution of any dispute with TRANSYSTEMS or payment of any amount due to TRANSYSTEMS in any way
contingent upon TRANSYSTEMS signing any such certification.

As used herein, the word “certify” shall mean an expression of TRANSYSTEMS' professional opinion fo the best
of its information, knowledge and belief, and does not constitute a warranty or guarantee by TRANSYSTEMS,

Section 8.13  Execution of Documents. TRANSYSTEMS shall not be required to execute any documents
subsequent to the signing of this Agreement that in any way might, in the sole judgment of TRANSYSTEMS, increase the
TRANSYSTEMS' risk or the avaitability or cost of its professional or general liability insurance.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the day of
200
City of Cherryvale, Kansas TranSystems Corporation
By: By:
Printed Name: Printed Name: s/ pucer Tuswve
Title: Title: At t/ids Prscidde iz
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EXHIBIT "A"
Basic Services
Basic Services shall include survey, design, inspection, drafting, and general consultation for various task assigned by
City of Cherryvale, Kansas Administrator. These issues may include stormwater, streets, roads, bridges, culverts, water,

sanitary sewer, and other issues addressed by the City Administrator.

17

City of Cherryvale, Kansas Services June 21, 2010

p. 97




p. 98 June 21, 2010 Council Meeting Packet
2010 SCHEDULE OF RATES
City of Cherryvale On-Call Services
TranSystems
Southeast, Kansas Office
Classification Regular Hourly Rate Overtime Hourly Rate
@rons sy | vk ol
Engineer IV $165.00 (same)
Technician IV $80.00 $120.00
Technieian 11 $70.00 $105.00
‘Technician IT $60.00 $90.00
Technician 1 $50.00 $75.00
Surveyor IIT $75.00 $112.50
Surveyor I $ 50.00 $75.00
Surveyor I $40.00 $60.00
Inspector 1V $ 105.00 $157.50
Inspector HI $ 85.00 $127.50
Imspector II % 65.00 $97.50
Tnspector T $ 55.00 $82.50
Administrative I $ 57.00 $85.50

other days.

Sub-coniracted labor, material testing equipment, printing and technical photography, and all other direct job
costs to be paid at cost. Vehicle mileage to be paid at the current IRS rate per mile.

Overtime hourly rate is any hour in excess of 8 hours during a weekday (other than holiday), and all time during
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Becky Swain

From: Pat Jones - Southeast Kansas, Inc. [sekincpbj@cox.net]
Sent: Tuesday, June 15, 2010 11:29 PM

To: undisclosed-recipients:

Subject: Legislative Wrap-Up...OOPS!

PLEASE NOTE THE TIME CORRECTION!

Join us for lunch with your legislators at the 2010 Southeast Kansas, Inc. Legislative Wrap-Up.

This is your opportunity to hear from your regional legislators, get their comments on this past legislative session,
and their impressions on what we might be able to expect in 2011.

Wednesday, June 23 from 11:00 - 2:00

Mo Gedi's Italian Steak House (Chanute Country Club), 511 S. Country Club Road,
Chanute - $15/members, $25/non-members

RSVP to patj@sekinc.org by noon, Friday, June 18.

(Cancellations no later than noon, Monday, June 21)
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