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CHARTER ORDINANCE NO. 08-22 
 

A CHARTER ORDINANCE OF THE CITY OF CHERRYVALE, KANSAS, 
EXEMPTING THE CITY OF CHERRYVALE FROM PROVISIONS KSA 14-201 and 14-205 

AND PROVIDING SUBSTITUTES AND ADDITIONAL PROVISIONS ON THE SAME 
SUBJECT. 

 
Be it Ordained by the Governing Body of the City of Cherryvale, Kansas: 
 
Section 1.  The City of Cherryvale, Kansas, a city organized under the laws of the State of 
Kansas as a city of the second class, by virtue of its home rule power vested in it by Article 12, 
Section 5 of the Constitution of the State of Kansas, hereby elects to exempt and does exempt 
itself from KSA 14-201 and portions 14-205 which are not uniformly applicable to all cities as the 
legislature of the State of Kansas has made special statuary provision applying to certain 
classes of cities in Statues of the State of Kansas.  This exemption applies to KSA 14-201 and 
14-205 as it now exists or is hereafter amended.  
 
Section 2.  (a)  There shall be an election on the first Tuesday in April 2009, and every four 
years afterward for Ward 1 Position 1 Council Member and Ward 2 Position 1 Council Member 
who shall hold office until a successor is elected and qualified, and 
(b) There shall be an election on the first Tuesday in April 2011, and every four years afterward 
for Ward 1 Position 2 Council Member and Ward 2 Position 2 Council Member who shall hold 
office until a successor is elected and qualified, and 
(c)   The city council shall develop and implement policies and procedures by regular ordinance 
for employing, evaluating, and retaining or not retaining in employment all non-elected and 
appointed personnel, including those enumerated in K.S.A. 14-201 and 14-205.   
(d)  Further the City of Cherryvale shall also provide by regular ordinance procedures for any 
appointment to any board, commission, advisory group or other body made by the mayor of 
Cherryvale. 
 
Section 3.  Section 4 of Charter Ordinance 96-20 is hereby repealed. 
 
Section 4.  This ordinance shall be published once a week for two (2) consecutive weeks in the 
official newspaper of the City of Cherryvale. 
 
Section 5.  This is a Charter Ordinance and shall take effect sixty one (61) days after its final 
publication, unless a sufficient petition for referendum is filled and a referendum held on this 
ordinance as provided in Article 12, Section 5, subdivision (c) 3 of the Constitution of Kansas, in 
which case this ordinance shall become effective if approved by a majority of electors voting 
thereon. 
 
Passed and Adopted by the said Governing Body, not less than two-thirds of the members elect 
voting in favor thereof, the 20th day of October, 2008.    
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I.    INTRODUCTION 
 
The City of Cherryvale (the "City") developed this Identity Theft Prevention Program 
("Program") pursuant to the Federal Trade Commission's (“FTC”) Red Flag Rule, which 
implements Section 114 of the Fair and Accurate Credit Transaction Act of 2003.  16 C. F. R. § 
681.2.  This Program is designed to detect, prevent and mitigate Identity Theft in connection 
with the opening and maintenance of certain city accounts.  For purposes of this Program, 
"Identity Theft" is considered to be "fraud committed using the identifying information of 
another person."  The accounts addressed by the Program, (the "Accounts"), are defined as: 
 

1.  An account the City offers or maintains primarily for personal, family or household 
purposes, that involves multiple payments or transactions; and 
2.  Any other account the City offers or maintains for which there is a reasonably 
foreseeable risk to customers or to the safety and soundness of the City from Identity 
Theft. 

 
This Program was developed with oversight and approval of the Cherryvale City Council. After 
consideration of the size and complexity of the City’s operations and account systems, and the 
nature and scope of the City’s activities, the City Council determined that this Program was 
appropriate for the City of Cherryvale, and therefore approved this Program on October 20, 
2008. 
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II.  IDENTIFICATION OF RED FLAGS. 
 
A “Red Flag” is a pattern, practice, or specific activity that indicates the possible existence of 
Identity Theft.  In order to identify relevant Red Flags, the City considered the types of Accounts 
that it offers and maintains, the methods it provides to open its Accounts, the methods it 
provides to access its Accounts, and its previous experiences with Identity Theft.  The City 
identifies the following Red Flags, in each of the listed categories: 
 
A. Suspicious Documents. 

 
1) Receiving documents that are provided for identification that appear to be 

forged or altered;  
2) Receiving documentation on which a person’s photograph or physical 

description is not consistent with the person presenting the documentation;  
3) Receiving other documentation with information that is not consistent with 

existing customer information (such as  if a person’s signature on a check 
appears forged); and  

4) Receiving an application for service that appears to have been altered or forged. 
 

B. Suspicious Personal Identifying Information. 
 

1) A person’s identifying information is inconsistent with other sources of 
information (such as an address not matching an address on a consumer report 
or a SSN that was never issued);  

2) A person’s identifying information is inconsistent with other information the 
customer provides (such as inconsistent SSNs or birth dates);  

3) A person’s identifying information is the same as shown on other applications 
found to be fraudulent;  

4) A person’s identifying information is consistent with fraudulent activity (such as 
an invalid phone number or fictitious billing address);  

5) A person’s SSN is the same as another customer’s SSN;  
6) A person's address or phone number is the same as that of another person;  
7) A person fails to provide complete personal identifying information on an 

application when reminded to do so; and  
8) A person’s identifying information is not consistent with the information that is 

on file for the customer.  
 

C. Unusual Use of or Suspicious Activity Related to an Account. 
 

1) A change of address for an account followed by a request to change the account 
holder's name;  

2) An account being used in a way that is not consistent with prior use (such as late 
or no payments when the account has been timely in the past);  

3) Mail sent to the account holder is repeatedly returned as undeliverable;  
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4) The City receives notice that a customer is not receiving his paper statements;  
5) The City receives notice that an account has unauthorized activity;   
6) The City’s computer system is breached; and 
7) There is unauthorized access to or use of customer account information. 

 
D. Notice Regarding Possible Identity Theft.  
   

1) The City receives notice from a customer, an identity theft victim, law 
enforcement or any other person that it has opened or is maintaining a 
fraudulent account for a person engaged in identity theft. 
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III.  DETECTION OF RED FLAGS. 
 
In order to detect any of the Red Flags identified above with the opening of a new account, City 
personnel will take the following steps to obtain and verify the identity of the person opening 
the account: 
  

1) Require certain identifying information such as name, date of birth, residential or 
business address, principal place of business for an entity, SSN, driver's license or 
other identification;  

2) Verify the customer's identity, such as by reviewing a driver's license or other 
identification card; and 

3) Review documentation showing the existence of a business entity. 
 
In order to detect any of the Red Flags identified above for an existing account, City personnel 
will take the following steps to monitor transactions with an account: 
  

1) Verify the identification of customers if they request information (in person, via 
telephone, via facsimile, via email); and  

2) Verify changes in banking information given for billing and payment purposes. 
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IV.    PREVENTING AND MITIGATING IDENTITY THEFT. 
 
In the event City personnel detect any identified Red Flags, such personnel shall take one or 
more of the following steps, depending on the degree of risk posed by the Red Flag: 
 

1) Continue to monitor the account for evidence of identity theft;  
2) Contact the customer;  
3) Change any passwords or other security devices that permit access to accounts;  
4) Reopen an account with a new number;  
5) Not open a new account;  
6) Close an existing account;  
7) Notify law enforcement;  
8) Determine that no response is warranted under the particular  circumstances; or  
9) Notify the Program Administrator (as defined below) for determination of the 

appropriate step(s) to take.   
 
In order to further prevent the likelihood of identity theft occurring with respect to City 
accounts, the City will take the following steps with respect to its internal operating 
procedures: 
 

1) Ensure complete and secure destruction of paper documents and computer files 
containing customer information, according to the City’s record retention policy; 
and  

2) Ensure that office computers are password protected and that computer screens 
lock after a set period of time.    
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V.  UPDATING THE PROGRAM AND THE RED FLAGS 
 
This Program will be periodically reviewed and updated to reflect changes in risks to customers 
and the soundness of the City from identity theft. On an annual basis, the Program 
Administrator will consider the City's experiences with identity theft situations, changes in 
identity theft methods, changes in identity theft detection and prevention methods, changes in 
types of accounts the City maintains and changes in the City's business arrangements with 
other entities.  After considering these factors, the Program Administrator will determine 
whether changes to the Program, including the listing of Red Flags, are warranted.  If 
warranted, the Program Administrator will present the City Council with his or her 
recommended changes and the City Council will make a determination of whether to accept, 
modify or reject those changes to the Program.  
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VI.  PROGRAM ADMINISTRATION. 
 
  A.    Oversight 

 
The City's Program will be overseen by a Program Administrator.  The Program 
Administrator shall be the City Clerk, or his or her designee.  
The Program Administrator will be responsible for the Program's administration, 
for ensuring appropriate training of City staff on the Program, for reviewing any 
staff reports regarding the detection of Red Flags and the steps for preventing 
and mitigating identity theft, determining which steps of prevention and 
mitigation should be taken in particular circumstances, reviewing and, if 
necessary, approving changes to the Program.   

 
  B.    Staff Training and Reports 

 
City staff responsible for implementing the Program shall be trained either by or 
under the direction of the Program Administrator in the detection of Red Flags, 
and the responsive steps to be taken when a Red Flag is detected.  

 
  C.    Service Provider Arrangements 
 

In the event the City engages a service provider to perform an activity in 
connection with one or more accounts, the City will take the following steps to 
ensure the service provider performs its activity in accordance with reasonable 
policies and procedures designed to detect, prevent, and mitigate the risk of 
identity theft.   

 
1) Require, by contract, that service providers review the City's Program and 
report any Red Flags to the Program Administrator.   
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4-201.  METER BASIS:  METER CONNECTION & SERVICE FEES.  
 

(a) The waterworks system of the City shall be operated on a meter basis and the 
Superintendent of the Water Distribution Department shall install water meters on the premises 
of all patrons of the waterworks system of the City, and all expenses incident thereto shall be 
borne by the City, unless otherwise specifically provided by this Section.  
 

(b) A Meter Connection & Service Account Initiation Fee in the sum of Forty Dollars 
($40.00) shall be paid to the City Clerk by each person, firm or corporation desiring a supply of 
water from the waterworks system of the City. Said fee shall be paid at such time consumer 
requests water service. Upon receipt of said fee, a service account shall be established and the 
City Clerk shall notify the Superintendent or his assistants of the authorization to supply water to 
consumer's building, place or premises.  
 

(c) A landlord desiring water service on a temporary basis, solely for the purpose of 
cleaning and repairing the rental property or checking the water system for leaks, may apply to 
the City Clerk for temporary water service. The landlord will pay Ten Dollars ($10.00) to the 
City Clerk at the time of the application for water service. The ten dollar ($10.00) fee will entitle 
the landlord to water service for a period of sixty (60) days and a maximum of five hundred 
(500) gallons of water. Upon expiration of the sixty (60) day period and/or use of 500 gallons of 
water during the sixty (60) day subscription period, the service shall automatically be terminated 
since it is understood that the water is not being supplied to persons residing at the property. No 
trash or sewer service will be provided to the residence.  If more than five hundred (500) gallons 
of water is used, the landlord will be obligated to pay a minimum water bill charge in addition to 
the $10.00 fee already paid. The fees are not prorated and no refunds will be made for use of 
water during a shorter period of time than sixty (60) days. The City Clerk may grant up to four 
consecutive applications of 60 days each for the same landlord.  
 

(d) The Meter Connection & Service Account Initiation Fee requirements shall pertain to 
all consumers either within or without the City limits and said fee shall be paid to the City Clerk 
prior to the supply of water from the waterworks system of the City to any building, place or 
premises or privately owned water supply line.  
 

(e) The meter connection & service account initiation fees heretofore provided, and 
required, shall not be transferable from one consumer's service account to another consumer's 
service account. The only exception may be granted when service is transferred to an 
immediate family member due to the death of the service account holder. The City Clerk 
may require proof of death. 
 

(f) Whenever a consumer desires a larger or different type water meter be installed at 
consumer's building, place or premises, other than the standard 5/8" water meter customarily 
installed, such consumer shall, in addition to the Meter Connection & Service Account initiation 
Fees hereinbefore specified, pay to the City Clerk a sum equal to the difference between the cost 
of a standard 5/8" water meter and the cost of the water meter of the size and type desired, plus 
the actual expense of installing same. 
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