
CITY OF CHERRYVALE 
_____________________________________________________________ 

MEETING OF THE CITY COUNCIL 
REGULAR MEETING 
SEPTEMBER 15, 2008 

7:00 PM 
 

Working for a better tomorrow… today. 
 

ORDER OF BUSINESS 
 
CALL MEETING TO ORDER 
 
INVOCATION:  Andy Turner, Pastor, Cherryvale Christian Church 
  
PLEDGE OF ALLEGIENCE 
 
ROLL CALL 
 
CONSIDERATION OF MINUTES:  
Regular Meeting, September 2, 2008  
 
PUBLIC FORUM 
 
GOVERNING BODY COMMENTS 
   Mayor John Wright 

Council Member Chad Wickham 
Council Member Kevin Crain 

   Council Member Randy Wagoner 
Council Member Jerry Wallace 

 
NEW BUSINESS 
A. KDOT LOCAL CONSULTATION MEETING 
Presented by Wayne Gudmonson, KDOT Engineer 
RECOMMENDED ACTION:  Receive and file. 
 
B. VETERAN’S DAY EVENTS 
Presented by Ryan Knopp & Tom Werner 
RECOMMENDED ACTION:  Approve request. 
 
C. CHERRYVALE SWIM TEAM 
Presented by Karla Cherico, Head Coach 
RECOMMENDED ACTION:  Approve request. 
 
D. H.E.L.P. FUND STREET DANCE 
Presented by Dana Peugh, H.E.L.P. Fund 
RECOMMENDED ACTION:  Approve request. 
 



E. EMERGENCY OPERATIONS PLAN 
Presented by Ron Davis, Fire Chief 
RECOMMENDED ACTION:  Receive and file. 
 
F. RESOLUTION NO. 08-31: CODE OF MEETING PROCEDURE 
Presented by Trey Cocking, City Administrator 
RECOMMENDED ACTION:  Adopt Resolution No. 08-31. 
 
G. ORDINANCE NO. 08-4568: PURCHASING POLICY 
Presented by Trey Cocking, City Administrator 
RECOMMENDED ACTION:  Adopt Ordinance No. 08-4568. 
 
H. MAIN STREET IMPROVEMENT TASK FORCE 
Presented by Becky Swain, City Clerk 
RECOMMENDED ACTION:  Approve request. 
______________________________________________________________________ 
CONSENT AGENDA 
Presented by Trey Cocking, City Administrator. 

1. Appropriations Ordinance No. 08-0905    $ 224,782.17 
a. Approval of Purchases over $2,000 

i. APAC, dba Bellco (Street Overlay)    $ 116,740.80 
ii. Dean’s Construction (City Hall Remodel)  $ 24,012.36 

iii. Fleetcor Technologies (fuel)    $ 3,976.56 
iv. Newton’s (City Hall Remodel)   $ 11,014.34 
v. Public Wholesale Water (August Bill)  $ 24,481.80 

vi. Westar Energy      $ 4,452.79 
 

RECOMMENDED ACTION: Approve consent agenda as presented. 
 
INFORMATIONAL ITEMS 

1. Library Memorial Bricks 
  

ADJOURNMENT 
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CITY OF CHERRYVALE 
_____________________________________________________________ 

MEETING OF THE CITY COUNCIL 
REGULAR MEETING 
SEPTEMBER 2, 2008 

7:00 PM 
  

Working for a better tomorrow… today. 
 

ORDER OF BUSINESS 
 
CALL MEETING TO ORDER 
Present: Mayor Wright, Council Member Wallace, Council Member Wagoner, Council 
President Wickham, Council Member Crain, City Administrator Trey Cocking, City 
Clerk Becky Swain, Andy Taylor, Greg Lower, Wayne Hallowell, and Laurence Tull.  
 
INVOCATION 
Council Member Wagoner gave the invocation. 
 
PLEDGE OF ALLEGIANCE 
Everyone present participated in the Pledge of Allegiance. 
 
ROLL CALL  
City Clerk Becky Swain took roll and all members were present.  
 
NEW BUSINESS 
A. LKM VOTING DELEGATE AND ALTERNATE 
Presented by Trey Cocking, City Administrator 
RECOMMENDED ACTION:  Select delegates. 
Council Member Wallace made a motion to select Mayor Wright as the League of 
Kansas Municipalities voting delegate and Administrator Cocking as the alternate 
delegate; seconded by Council Member Crain. All votes aye. Administrator Cocking 
then discussed the LKM policy statement, noting that he would ensure The Council 
received a copy of the policy draft that was available on the League’s website. 
 
B. CONSENT AGENDA 
Presented by Trey Cocking, City Administrator 
RECOMMENDED ACTION:  Adopt consent agenda. 
 
Consent Agenda: 

1. Special Meeting Minutes – August 14, 2008 
 

2. Regular Meeting Minutes – August 25, 2008 

3. Appropriations Ordinance No. 08-0822    $ 71,490.22 
a. Approval of Purchases over $2,000 
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i. Allied Waste Services     $ 8,556.32 
ii. Blue Cross–Blue Shield    $ 7,097.31 

iii. Card Services (July P-Card Statement)   $ 5,265.80 
iv. Double S Construction (Park Building Repair) $ 2,310.00 
v. Midwest Minerals     $ 2,544.22 

 
4. Public Wholesale Water Supply (August Bill)   $24,481.80 

 
5. APAC – Oklahoma, Inc. (2008 Paving Project)   $116,740.80 

 
Mayor Wright read aloud the items listed on the consent agenda. Council Member 
Wagoner made a motion to approve the consent agenda as presented; seconded by 
Council Member Crain. All votes aye. 
 
INFORMATIONAL ITEMS 

1. ACH Debit of Utility Bills 
Administrator Cocking announced that the automated service was available to all 
customers and noted that customers that were already signed up for the old 
automated service would be moved over to the new service for the October utility 
billing. Mayor Wright stated that the ACH debit service was voluntary and only 
citizens requesting the service would be provided with it. 
  

ADJOURNMENT TO WORK SESSION 
Council Member Wallace made a motion to adjourn to the work session; seconded 
by Council Member Wagoner. All votes aye. 
_______________________________________________________________________   
  
Respectfully Submitted, 
 
_______________________  
City Clerk 
 
 
 
 
 
 
 
 
 
 



 
CITY COUNCIL ACTION REPORT 

 
 
 
Proposed Agenda Date:   September 15, 2008 
 
 
Subject:   City of Cherryvale Emergency Operations Plan 
 
 
Guest:  Ron Davis 
 
 
Background:    The current Emergency Operations Plan (EOP) utilized by the city was 
last reviewed in 1983 and no longer meets or addresses current national standards for 
disaster prepardness.  
This plan has been developed to provide a comprehensive guide for the preparation, 
response, recovery, and emergency management procedures for various types of 
emergencies or disasters that threaten our community. Council Members will be provided 
with a copy of the plan at Monday's meeting.  
 
 
 
 
Financial Consideration:  Minimal costs for copies of the plan to be distributed to city 
employees and various county emergency supervisors. 
 
 
 
 
 
Legal Consideration:   None 
 
 
 
 
Policy Consideration:   This plan is necessary to ensure the City is properly prepared in 
the event of an emergency. 
 
 
 
 
Recommendation:   Adopt proposed Emergency Operations Plan 



 
CITY COUNCIL ACTION REPORT 

 
 
 
Proposed Agenda Date:       September 15, 2008 
 
 
Subject:       City Council Code of Procedure 
 
Guest:       None 
 
Background:       A City Council Code of Procedure was adopted in November  2007, 
for the following reasons: 
 

• Agreeing upon and following a code of meeting procedure is an important 
component of running an efficient public meeting. 

• A code of meeting procedure is an agreed upon set of rules for the protocol of 
running the meeting, addressing issues, and taking action on items. The purpose 
of an adopted code is to have an official guide on which to rely and reference. 

• In Kansas, most municipal bodies follow a meeting procedure based on Robert’s 
Rules of Order. There is no mandate for what code of procedure should be 
followed. As long as all members of the governing body, understand and agree to 
follow the same code of meeting procedure the meeting will be fair, efficient, and 
productive. Many communities customize their meeting procedures to fit the 
individual needs or circumstances of the elected body. 

• The attached Code of Meeting Procedure for the City of Cherryvale is based on 
Robert’s Rules, and it also incorporates previously adopted policies of the 
Cherryvale Governing Body as well as common practices of the Governing Body 
that have yet to be formally adopted. 

 
The City is now updating the City Council Code of Procedure to reflect the new 
meeting format.  The updated document now includes the format for the monthly 
workshop as well as the regular council meetings.  

 
Legal Considerations:       Adopting and following a code of meeting procedure avoids 
arbitrary and capricious actions which could invite legal challenges from other parties. 
 
Policy Considerations:       In adopting the Code of Meeting Procedure, the Governing 
Body establishes a policy for consistently conducting its meetings. 
 
Recommendation:       Adopt Resolution 08-31. 



CITY OF CHERRYVALE 
RESOLUTION INCORPORATING CITY COUNCIL  

CODE OF PROCEDURE 
 
 

RESOLUTION 08-31 
  
      

A Resolution regulating City Council Meeting Procedures.   
 
BE IT RESOLVED by the Governing Body of the City of Cherryvale: 
 
There is hereby adopted by reference for the purpose of regulating city council meetings for the 
City of Cherryvale, Kansas, City Council Code of Procedures September 2008, prepared and 
published in booklet form and to which shall be attached a copy of this ordinance, and filed with 
the city clerk to be open to inspection and available to the public at all reasonable hours.   
 
REPEAL.  All other resolutions in conflict herewith are hereby repealed.   
 
EFFECTIVE DATE.  This resolution shall be effective upon passage.    
 
PASSED AND APPROVED by the Governing Body of the City of Cherryvale, Kansas, this 15th 
day of September, 2008.           
 
 
__________________________      
John M. Wright, Mayor      
 
 
 
ATTEST: 
 
 
 
__________________________   
Rebecca Swain, City Clerk 
 
 
          



 
 
 

City of Cherryvale 

City Council Code of 
Procedure 
Adopted 

Adopted 
09/15/200811/19/2007 
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APPLICATION & AMENDMENT 
 
For those matters not covered by these rules, the procedure shall be as decided by a majority vote of the 
Governing Body.  Adopted rules may be amended by a majority vote of the Governing Body. The rules 
may not be suspended by the Governing Body during any meeting. 

 
 
 
 

 
DEFINITIONS 

 
Section 1. Charter Ordinance. An ordinance exempting a City policy, practice, or procedure from 

a state statute; may also provide a local substitute for the state statute. 
 
Section 2. Governing Body. The term Governing Body shall include the mayor and council. 
 
Section 3.  Motion. A course of action formally proposed to the Governing Body by one of its 

members. 
 
Section 4. Ordinance. A local law enforced with the full force and authority of the City. 
 
Section 5. Quorum.  A majority of the members of the Governing Body. In determining the 

presence of a quorum, the mayor is not counted. 
 
Section 6. Resolution. An act that is typically less formal than an ordinance, expressing the opinion 

or mind of the legislative body, and generally dealing with matters of a special or 
temporary character or establishment of policy. 

 
 

MEETINGS 
 

 Section 7. Regular Meetings 
(a)  A regular meeting of the Council shall be held at 7:00 p.m. on the third Monday 

of each of month, or the Tuesday following the third Monday if a City Holiday 
falls on the third Monday.  
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(b) A regular Council workshop shall be held at 7:00 p.m. on the first Monday of 
each month, or the Tuesday following the first Monday if a City Holiday falls on 
the first Monday.   

(c) Pursuant to the Kansas Open Meeting Act (KOMA), all meetings except for 
permissible executive sessions are open to the public. 

.  Regular meetings of the Governing Body will be held on the first and third Monday of every month at 
7:00 p.m., or the Tuesday following a Monday holiday unless changed by the Governing 
Body. Pursuant to the Kansas Open Meetings Act (KOMA), all meetings except for 
executive sessions are open to the public. 

 
Section 8. Special Meetings.  Special meetings will be held only for a specific purpose. Special 

meetings may be called by the mayor or acting mayor or a council member.  Special 
meetings may also be called by a motion, second, and majority vote of the City Council 
during a regular meeting. The date, time, and purpose of the special meeting must be 
specified. Public notification of the date, time, and purpose of special meetings is given 
in the same manner as it is done for regular meetings pursuant to the KOMA. 

 
Section 9. Workshops.  An informal meeting of the Governing Body. No agenda is required and no 

binding action may be taken.  The Mayor chairs the workshop or the Council President in 
the Mayor’s absence. 

 
Section 10. Quorum.  A quorum is required for the Governing Body to take binding action. 
 
Section 11. Public Forum.  If public comment is allowed during the meeting, the person desiring to 

comment shall provide his or her name and address for inclusion in the minutes of the 
meeting. All public comment shall be made from the microphonepodium. No individual 
or group presentation during the Public Forum shall exceed five (5) minutes in length. If 
additional presentation time is requested by the individual or group addressing the 
Governing Body, additional specified time may be granted only by motion, second, and 
majority vote of the Governing Body. 

 
 

AGENDA 
 
Section 12. Agenda.  Prior to each regular and special meeting, the City will distribute an agenda to 

each Governing Body member. The agenda will be available to the public via the City’s 
website. The agenda is usually available on Friday afternoon for the meeting the 
following Monday but may on occasion be delayed due to unforeseen events. 

 
Section 13. Setting Agenda.  The City Administrator is charged with setting the agenda. 
 
Section 14. Agenda Items.  Any Governing Body member or staff member may request that an item 

be placed on the agenda.  Members of the public may not place an item on the agenda, 
but may have a Governing Body member sponsor an item.  The following are deadlines 
for submission of an agenda item to the City Administrator: 

  
Ordinance   Noon the Monday preceding the meeting 
Resolution/Policy Declaration Noon on the Wednesday preceding the meeting 
All other items                 Noon on the Thursday preceding the meeting 
  

 
Section 15.  Order and Content of Agenda Items. Each agenda item for a regular meeting shall be 

reviewed in the following order:  
Staff report; 
Applicant input (if applicable); and 
Public input (if applicable). 



Staff reports should include: 
Background information on the topic; 
Fiscal or budget impacts; 
Legal considerations; 
Policy considerations; 
Applicable reference material; and 
Action Options/Recommendation(s). 

Staff reports should be drafted to be as objective and unbiased as possible. 
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Section 16. Changes to Agenda.  Items may be added to or removed from the agenda at the 
beginning of a regular meeting by motion approved by a majority of those Governing 
Body members present and voting. No items may be added to the agenda of a special 
meeting. The Governing Body will vote only on items contained in the agenda as printed, 
and may vote on items deemed to be emergencies and otherwise express the will of the 
Governing Body through informal and non-binding action. 

 
Section 17. Order of Business at a Regular Council Meeting.  At the hour appointed for the 

meeting, the mayor shall call the meeting to order.  The Council President shall chair the 
meeting in the absence of the mayor.  Upon determining that a quorum is present, the 
Governing Body shall proceed to business, which shall be conducted in the following 
order: 

Call to Order 
Invocation 
Flag Salute 
Roll Call 
Consideration of Minutes 
Public Forum 
Governing Body Comments 
Presentations / Proclamations 
Agenda Items 
Consent Agenda 
Adjournment 

 
Section 18. Consent Agenda.  By request of a Governing Body member and with the approval of the 

Governing Body, any item may be removed from the consent agenda and considered 
separately. The remaining consent agenda items may be acted upon as one item. 

 
Section 19. Order of Business, Suspended or Amended.  By a majority vote of the Governing 

Body, the order of business may be amended to add or delete sections as appropriate, or 
may be suspended in its entirety to consider other matters.  Executive sessions may be 
held at any time during the meeting. 

 
Section 17. Order of Business at the Regular Council Workshop.  At the hour appointed for the 

meeting, the mayor shall call the meeting to order.  The Council President shall chair the 
meeting in the absence of the mayor.  Upon determining that a quorum is present, the 
Governing Body shall proceed to business, which shall be conducted in the following 
order: 

Call to Order 
Roll Call 
Invocation 
Flag Salute 
Consideration of Minutes 
Agenda Items 
Consent Agenda 
Workshop 
Adjournment 

 
 
 

MOTIONS 
 
Section 20. Notice to Speak. Council Members should notify the chair of their desire to speak in a 

courteous manner.. 
 
Sections 21. Second.  All motions require a second before being considered by the Governing Body. 
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Section 22. Debate.  All motions are debatable unless otherwise noted in the section governing that 

motion. 
 
Section 23. Substantive Motion.  Only one main substantive motion may be pending on the floor at 

any one time.  A substantive motion must be withdrawn or advanced to vote before 
another substantive motion is introduced. 

 
Section 24. Substitute Motion; Prohibited.  Substitute motions are prohibited.  Substantive motions 

must be withdrawn or advanced before another substantive motion is introduced. 
 
Section 25. Motion to Amend.  A motion to amend is in order when the proposal is to change, add, 

or delete words from the main substantive motion.  If the motion is to amend a document 
before voting on its adoption, it is advisable to reduce the change to writing, but it is not 
required if all members of the Governing Body understand the amendment.  A vote on an 
amendment is not a final vote on the underlying substantive motion.  To pass the 
underlying substantive motion requires a vote. 

 
Section 26. Motion to Pass an Ordinance.  All ordinances of the City shall be considered at a public 

meeting of the Governing Body.  No ordinance shall contain more than one subject, 
which shall be clearly expressed in its title, and no section or sections of an ordinance 
shall be amended unless the amending ordinance contains the entire section or sections as 
amended and the section or sections amended shall be repealed.  (See Sections 36-40 for 
ordinance voting requirements.) 

 
Section 27. Motion to Refer or Table.  If the Governing Body deems it appropriate, it may refer an 

ordinance, resolution, contract or other matter back to staff or to a committee, board or 
other appropriate body for further review and consideration or to table the matter.  Such 
motion may or may not contain a time certain for the item to be returned to the 
Governing Body. A motion to refer or table is not debatable. 

 
Section 28. Motion to Reconsider; Prohibited.  Motions to reconsider are prohibited.  Any 

Governing Body member may make a new substantive motion on a matter previously 
considered by the body. 

 
Section 29. Motion to Call the Previous Question.  This motion is not debatable and, if passed by a 

majority of the Governing Body, calls for an immediate vote on the substantive motion.  
This motion requires a vote. 

 
Section 30. Motion to  Recess to Executive Session.   
 Closed (executive) sessions may be called for the following reasons: 

o Personnel matters of non-elected personnel; 
o Consultation with attorney on matters deemed to be of attorney-client privilege; 
o Confidential data relating to financial affairs or trade secrets of second parties; 
o Discussions about acquisition of real estate; and 
o Discussions concerning security matters. 

 The motion to recess to executive session shall be made as follows:  “I move that the 
Governing Body recess into executive session in order to discuss _____________ 
(general description of an allowable topic) for  ___ minutes.”  The motion may also state 
who is to be present in the executive session, although this is not required.  This motion 
must be made, seconded and carried.  Such motion shall be recorded in the minutes of the 
meeting. 

 
Section 31. Motion to Adjourn to a Later Date and Time.  If the Governing Body is unable to 

complete its agenda during the time allotted for a regular or special meeting, the meeting 
may be adjourned to another time and date.  The motion shall state the time, place and 



date for the meeting to reconvene.  If the motion is adopted, the meeting is adjourned to 
the specified time, place and date.  

 
Section 32. Appeal from the Decision of the Chair. When a Governing Body member believes the 

decision of the chair is contrary to adopted procedure or law, he/she may appeal the 
decision of the chair to the Governing Body at-large. The appealing member may state, 
“Honorable Mayor, I appeal from the decision of the chair.” The chair may then state, 
“The decision of the chair is appealed from.” Following debate of the appeal, the 
question, when put, may be in the following form: “The question is, shall the decision of 
the chair stand as the decision of the Council? All in favor say aye. … All opposed say 
no.” A majority vote in the negative is required to overrule the decision of the chair. If 
the decision of the chair is sustained no further action is taken. If the decision of the chair 
is not sustained, the Governing Body goes forward with a discussion of the motion or 
other matters pending before the body. 

 
 



VOTING 
 
Section 33. Form of Vote.  All votes shall be by either a voice vote or, in the alternative, the chair 

may request that a vote be by “show of hands,” or by a roll call vote performed by the 
City Clerk.   

 
Section 34.  Voting Order. Each time a roll call vote is requested or required during a meeting, the 

City Clerk will rotate the voting order until each voting member of the Governing Body 
has had the opportunity to vote first.  

 
Section 35. Division.  The mayor or any member may request a formal division of vote.  At the 

discretion of the mayor, division may be by either a poll of each member or a show of 
hands. 

 
Section 36. Duty to Vote.  Members of the Governing Body have a duty to vote, but may abstain 

because of a conflict of interest or other conflict that appears to make voting on an issue 
improper.  Any member who abstains must state, for the purpose of its inclusion in the 
minutes, the reason for the abstention.  For all purposes other than adoption of an 
ordinance an abstention counts as a vote for the prevailing side. 

 
Section 37. Recording.  Upon final passage of a matter, the vote shall be recorded in the minutes. 
 
Section 38. Votes; Non-Ordinance Matters.  Unless otherwise specifically required by law, the 

adoption of resolutions and other motions shall be by a majority of those present. An 
abstention shall be counted with the prevailing side. 

 
Section 39. Same; Ordinary Ordinance.  The adoption of an ordinary ordinance requires three (3) 

affirmative votes of the Governing Body and the vote shall be taken by roll call. 
 
Section 40. Votes; Mayor.  The Mayor is considered a member of the Governing Body and votes on 

charter ordinances. The Mayor may also vote to break a tie when the Governing Body is 
equally divided on a vote.  

 
Section 41. Same; Ordinary Ordinance: Mayor’s Veto.  The mayor may veto any ordinance 

passed by the Governing Body on or before the next regularly scheduled meeting with the 
exception of appropriation ordinances and ordinances on which the mayor casts the 
deciding vote.  Ordinances not signed or vetoed by the mayor take effect without the 
mayor’s signature.  Any ordinance vetoed by the mayor may be passed over the veto by a 
vote of three Governing Body members.  The Council President, acting in the absence of 
the mayor, is not authorized to sign or veto ordinances. 

 
Section 42. Same; Charter Ordinance.  The adoption of a charter ordinance requires 2/3rds (4 of 5) 

affirmative votes of the Governing Body.  The Mayor is considered a member of the 
Governing Body and votes on charter ordinances. 

 
Section 43. Voting; Planning Commission Items.  Approval of an item recommended by the 

Planning Commission requires a simple majority (3 votes) of the Governing Body. If the 
Planning Commission sends no recommendation to the Governing Body, the Governing 
Body should consider such inaction as a negative recommendation.   

 
Section 44. Same; Confirmation of Mayoral Appointment to Non-Elected Position.  The mayor 

may cast the deciding vote when the  Governing Body is equally divided on a vote for the 
mayoral appointment to a non-elected position. 

 
Section 45. Same; Confirmation of Mayoral Appointment to Elected Position. The mayor may 

cast the deciding vote when the Governing Body is equally divided on a vote to confirm a 



mayoral appointment to an elected position. 
 
Section 46. Consensus Vote.  When a formal motion or action is not required on a Governing Body 

opinion or guidance to the staff, a consensus voice vote will be taken.  The Chair will 
state the opinion or guidance and each Governing Body member shall state his/her 
position by saying yes or no.  



 
 
 
How to Aid Discussion by Asking the Right Questions 
 
Questions are one of the most important tools you can use to obtain information, focus the group and 
facilitate decision making.  Here are some samples: 
 
Asking of Colleagues 
What do you think about this item? 
What do you think the proposed action will accomplish? 
Would you please elaborate on your position? 
What results are we looking for?  
How does this fit into our priorities? 
 
Asking Staff 
What alternatives did you consider? 
What are we trying to accomplish with this? 
What are the benefits and drawbacks? 
Would you please explain the process? 
 
Asking of the Public 
How will this proposal affect you? 
What are your concerns? 
What other ways can you suggest for solving the issue? 
 
 
Ethics 
 

Conflict of Interest 
 
If a Governing Body member has a conflict of interest on a matter before the Governing Body, right after 
the City Clerk reads the title of the agenda item in question, that person should publicly announce the 
conflict and excuse himself/herself from the council chambers until the matter has been addressed by the 
remaining Governing Body members.  
 
If there is a question of real or perceived conflict of interest, the affected Governing Body member should 
contact the City Administrator and City Attorney for an interpretation of the situation prior to the meeting. 
 
Keeping Out of Trouble 
 
The following are some common areas where you can get in trouble by violating state statute or City code: 
o Violating the Kansas Open Meeting Act (KOMA).  This can be done by three or more Governing 

Body members meeting in person or in an internet chat room. 
o Conducting a “serial meeting” via email chain. 
o Not disclosing a conflict of interest during Governing Body deliberation or not abstaining from voting 

on something with which you have a conflict of interest. 
o Disclosing information discussed in executive session. 
o Not disclosing ex parte conversations with parties to an action before the Governing Body. 
o Using your office for personal gain or profit. 



 
CITY COUNCIL ACTION REPORT 

 
   
 
Proposed Agenda Date:   September 15, 2008 
 
 
Subject:   Ordinance No. 08- 4568 –Adopting a Manual of Purchasing Procedures 
incorporated September 2008.  
 
 
Guest:  None. 
 
 
Background:  At the Monthly Council meeting there was consensus that purchasing 
authority for the City Administrator should be increased to $2,000, and that the 
purchasing authority for Department Heads should be increase to $1,000.  This new 
manual reflects those changes.  It also charges Department Heads and the City 
Administrator with the coordination of major purchases.   
 
In addition, the new manual would change the local preference to 10% to reflect raising 
gas prices, and to put additional funds back into the community.      
 
Financial Consideration:   This ordinance should not have a negative effect on the 
budget and should allow for more timely and efficient purchases. 
 
Legal Consideration:    This ordinance has been reviewed and approved by the City 
Attorney. 
 
Policy Consideration:    This manual will empower employees and reflects recent 
decisions of the Council.  
 
Recommendation:   Adopt Ordinance No. 08-4568. 



CITY OF CHERRYVALE 
ORDINANCE INCORPORATING 

PURCHASING MANUAL 
(MANUAL OF PURCHASING PROCEDURES) 

 
 

ORDINANCE NO. 08-4568 
  
      

An ordinance regulating purchases by the City of Cherryvale, Kansas and its employees 
incorporating by reference the Purchasing Manual edition of 2008.   
 
BE IT ORDAINED by the Governing Body of the City of Cherryvale: 
 
 Section 1-215 is enacted as follows:  
 
“Section 1-215.  INCORPORATING PURCHASING MANUAL AND PURCHASING 
PROCEDURES.” 
There is hereby incorporated by reference for the purpose of regulating purchasing procedures 
for the City of Cherryvale, Kansas, that certain Manual of Purchasing Procedures known as the 
“Purchasing Manual” Edition of September 2008, prepared and published in booklet form and to 
which shall be attached a copy of this ordinance, and filed with the city clerk to be open to 
inspection and available to the public at all reasonable hours.   
 
REPEAL.  All other ordinances in conflict herewith are hereby repealed.   
 
EFFECTIVE DATE.  This ordinance shall take effect and be in force upon its publication in the 
official city newspaper.   
 
PASSED AND APPROVED by the Governing Body of the City of Cherryvale, Kansas, this 15th 
day of September, 2008.           
 
 
__________________________      
John M. Wright, Mayor      
 
 
 
ATTEST: 
 
 
 
__________________________   
Rebecca Anderson, City Clerk 
 
 



APPROVED TO FORM:   
 
 
 
__________________________  
John Bullard, City Attorney             
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7. Technicians 
8. Engineers 
 
V. BOARD OF BIDS  
Purpose  
The Board of Bids is hereby created to: 
1. Provide oversight on purchases over $52,000. 
2. Ensure that bids are reviewed in a fair and equitable manner. 
3. Make recommendations for purchases to the City Administrator and/or City Council 

that serve the best interest of the City.   
 
Purchases Requiring Bid Board Review 

 Purchases over $5,000 will require competitive bidding and Bid Board 
recommendation.  

 Purchases over $510,000 will require competitive sealed bidding and Bid Board 
recommendation.  

 The bid board will also be utilized for purchases between $2,000 and $5,000 
when the department is not recommending the low bid.   

 The Board will not review bids for public improvements (streets, sewers, etc.), 
unless requested by the City Administrator.   

 
(Refer to Page 5, Ssection IV for Procedures fFor All Types of Sealed Bidding and for 
Purchases not Subject to Competitive Sealed Bidding) 
 
Selection of Bid Board Members 

1. City Clerk, serves as Chairperson 
2. Deputy City Clerk, serves as Vice Chairperson  
3. Public Works Director 
4. Police Chief 
4.5.Fire Chief 

5. Fire Chief  
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Process for Sending an Item to the Bid Board 
 Each department is responsible for preparing specifications for items needing to 

be bid and sending out their own requests for bids.   
 Once the bids are received and opened, the department requesting the bids will be 

responsible for preparing an analysis of the bids in a format that allows for 
comparison of price and specifications.   

 This comparison will then be provided to the Bid Board, along with the original 
bid information. 

 
Bid Opening Procedures 
All sealed bids are opened publicly in the City Hall Council Chambers, 123 W. Main 
Street, on the date and at the time shown in the Notice of Invitation for Bids. 
 
The City Clerk presides over the bid openings. Other representatives of the City may be 
in attendance. The City Clerk shall read bid amount, delivery, terms and conditions 
relating to the bid.  
 
Bid Board Approval Process 

1. Low responsive bid is the primary criteria for approvals. 
2. TheSealed bid opening date, time and location of the sealed bid opening will be 

advertised in the bid instructions.is Monday at 9:00 am. in the City Council 
Chambers. 

3. The Bid Board will meet to review the bids at the designated time, date and 
locations on Monday at 10:00 a.m. in the City Council Chambers, provided that at 
least a quorum of three voting members is present. 

4. All interested parties Departments are permitted to attend all events. 
5. After the award process vendors will be notified. 
6. The Board of Bids reserves the right to accept or reject any or all bids and any 

part or parts of bids due to incomplete, conditional or obscure information. 
7. The Board of Bids will forwards itstheir recommendations to the City 

Administrator for final determination. 
8. Any purchase requiring Bbid Bboard review must have a Purchase Order signed 

purchase order by the Mayor/Council City Administrator in order to order the 
product or service. 

 
Types of Purchases Excluded from Bid Board 

1. Professional Services.  Competitive bids are unnecessary for contracts for 
professional services.  Examples include architectural, engineering, specialized 
consulting, and accounting services.  Contracts for professional services in excess 
of $5,000 are subject to approval by the City Administrator and City Council. 

2. Legal Professional Services.  Competitive bids are unnecessary for contracts for 
legal services.  All contracts for legal professional services must be approved by 
the City Administrator and City Council. 

 



12 

 

V.  CDBG FUNDED PROJECTS 

CDBG Purchases  
 
When making purchases for any goods, services, or construction with CDBG funds 
alone, or when a combination of CDBG and non CDBG funds are used, the City of 
Cherryvale will abide by Public Law 103-355, as adopted by the State of Kansas 
Community Development Block Grant (CDBG) program.  The Community Development 
Block Grant Grantee Handbook, as amended, will be followed to ensure that the City of 
Cherryvale is in compliance with CDBG Procurement Policy. 
 
Selection of Professional Service Providers 
 
All Certified administrators hired to provide administrative services for CDBG projects 
will be in good standing with the Kansas Department of Commerce and Housing.  All 
professional service contracts used for CDBG funded projects will be approved by the 
City Council. 
 
VI.  CHANGE ORDERS 

 
Change Orders 
 
Change orders are issued to address changes in terms and conditions associated with 
unforeseen problems not addressed in the bidding or contract document or 
changes/modifications that are recommended after a contract is awarded. 
1. Change orders under $52,000 must be approved by the City Administrator. 
2. Change orders over $52,000 must be approved by the City Council, unless the project 

is still within budget or it is in the best interest of the City for a change order to be 
implemented prior to the next regularly scheduled meeting of the City Council.  In 
such circumstances, the City Administrator shall have the authority to authorize the 
change and will notify the City Council of the action. 

 
VII.  ETHICAL STANDARDS 

General Standards of Ethical Conduct 
 
General Ethical Standard for Employees:  Any attempt to realize personal gain through 
City employment by conduct inconsistent with the proper discharge of the employee’s 
duties is a breach of public trust.  Employees must also comply with all conduct 
requirements and requirements set forth in the Personnel Policy and Procedure Manual. 
 
General Ethical Standard for Non-Employees:  Any effort to influence City employees to 
breach the standards set forth in this Chapter is also a breach of ethical standards. 
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Employee Conflict of Interest 

Pursuant to K.S.A 75-4304, no City employee, in his or her capacity as such employee, 
shall make or participate in the making of a contract with any person or business by 
which he or she is employed or in which he or she has a substantial interest.  A City 
officer or employee does not make or participate in the making of a contract if he or she 
abstains from any action in regard to the contract. 
 
This section shall not apply to the following: 
1. Contracts let after competitive bidding has been advertised by published notice; and 
2. Contracts for property or services for which the price or rate is fixed by law. 

 
 

Employee Disclosure Requirements 

An employee who has, or obtains any benefit from any City contract with a business in 
which the employee has a substantial financial interest shall report such benefit to the 
City Clerk.  Any employee who knows or should have known of such benefit, and fails to 
report such benefit to the City Clerk is in breach of ethical standards. 
 
Gratuities and Kickbacks 

1. Gratuities.  No vendor shall offer or give any employee or former employee a gratuity 
or an offer of employment in connection with a purchasing decision.  It shall be a 
breach of ethical standards for any employee or former employee to solicit or accept a 
gratuity or an offer of employment in connection with any City purchasing decision.  
Gratuities shall not include pens, calendars, or other novelty items used for 
advertising purposes, or meals.  In order to avoid the appearance of favoritism or 
bribery, City employees are prohibited from accepting any gratuity, special discount, 
favor, hospitality or service (including lodging and event expenses) having an 
aggregate value of $200 or more, with a maximum of $400 per vendor per employee 
in any calendar year.  The City Administrator’s approval is required prior to the 
acceptance of any gratuity that exceeds the amount specified herein.   

 
2.   Kickbacks.  It shall be a breach of ethical standards for any payment, gratuity, or offer 

of employment to be made by or on behalf of a subcontractor as an inducement for 
the award of a subcontract or order. 

 
Use of Confidential Information 

It shall be a breach of ethical standards for any employee or public official to knowingly 
use confidential information for actual or anticipated personal gain. 
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Remedies for Breach of Ethical Standards 
Remedies Against Employee 
In accordance with the Personnel Policy and Procedure Manual, employees who violate 
the ethical guidelines will be subject to the following:  
1. Oral or written warnings or reprimands; 
2. Suspension with or without pay for specified periods of time; and 
3. Termination of employment. 
 
Remedies Against Non-Employees 

Violations of ethical guidelines by non-employees involved in purchasing transactions 
with the City may result in any of the following: 
 
1. Written warnings;  
2. Termination of transactions; and, 
3. Disbarment or suspension from contracting with the City. 
 

Recovery of Value Transferred or Received  

The value of anything transferred or received in breach of the ethical standards laid out in 
this policy, may be recovered from both employees and non-employees. 
 
Due Process 

All procedures under this Section shall be in accordance with due process requirements 
and existing State Law. 
 
Criminal Sanctions 

To the extent that a violation of the ethical standards of conduct set forth in this section 
also constitutes a violation of Federal, State, or City Law, it shall be punishable as 
provided therein.  Such sanctions shall be in addition to the remedies set forth in this 
policy. 
 
VIII.  EQUAL OPPORTUNITY IN PUBLIC CONTRACTING 

 
Equal Opportunity 
 
The City of Cherryvale shall comply with all applicable State and Federal statutes and 
regulations pertaining to equal employment opportunity and affirmative action in public 
contracts and shall require all persons entering into such contracts to comply with the 
same. 
 
Kansas Act Against Discrimination 
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The State of Kansas requires that all contracts entered into with the State or any political 
subdivision of the State, for construction, alteration or repair of any public building or 
public work or for the acquisition of materials, equipment, supplies or services shall 
contain provisions by which the contractor agrees to observe the provisions of the Kansas 
Act Against Discrimination.  The Kansas Act Against Discrimination (K.S.A. 44-1030 to 
44-1033) states that those entering into contracts with governmental entities shall not 
discriminate against any person because of race, religion, sex, disability, national origin 
or ancestry.  Vendors subject to these statutes are those: 

• that employ four or more employees during the term of such contract; and 
• whose contracts with the City of Cherryvale cumulatively total more than five 

thousand dollars, during the City’s fiscal year. 
 
Federal Provision 

The City of Cherryvale shall comply with and shall only do business with contractors and 
vendors who comply with all federal laws, executive orders, and rules and regulations 
that govern equal employment opportunity and affirmative action in public contracts. 
 
 
Failure to Comply 
Failure to comply with Federal or State statutes and regulations governing equal 
opportunity and non-discrimination in public contracting shall be a material breach of 
contract.  In addition, unless otherwise noted, failure to comply with State and/or Federal 
provisions shall be a breach of the present contract, for which the city may suspend 
further performance under the contract or terminate the contract, in whole or in part. 
 
IX.  DISPOSAL OF PROPERTY 

1. The City Administrator may transfer, sell, exchange or destroy any surplus, obsolete,  
abandoned or confiscated property without competitive bidding if such property has a 
value of less than $5,2000.  

2. When appropriate, surplus property will be auctioned at public sale.  All  
public auctions shall be advertised at least two consecutive weeks in the official city 
newspaper or on a reputable on-line auction house.   

3. All property valued at $52,000 or greater will be sold through competitive bids. 
4. The City may transfer, sell, give-away, or exchange any real property for economic 

development purposes with the consent of the City Council. 
 
 
 
 
 



Vendor Number & Name

Page 1 of 2

Bk Chk Numb and Date Voucher AmtVoucher Num and Date Memo

CITY OF CHERRYVALE
Warrant Ordinance Number:  08-0905             Date: Friday, September 05, 2008

Detail of Checks Processed On Friday, September 05, 2008

09/05/0810 28442 25.2500121 ALLTEL 20080726 08/31/08 ACCT# 3400329257-404; MONTHLY BILLING
28443 116,740.8000486 APAC - OKLAHOMA, INC. 20080725 08/31/08 INVOICE#1000000806; 2008 STREET OVERLAY 

PROJECT, LESS RETAINAGE
28444 124.7700240 ARAMARK UNIFORM SERVICES 20080727 08/31/08 ACCT# 451149001; INVOICE# 452-0046409; 0066621; 

0086982;
28445 79.1600001 AT&T 20080728 08/31/08 BILL# 210 077 1254 201; INVOICE# 0771254201-082508
28446 609.3200002 20080750 08/31/08 ACCT# 316 A43-0020 403 0; LOCAL PHONE SERVICE
28447 1,035.0000700 BULLARD, JOHN R. 20080738 08/31/08 LEGAL SERVICES FOR AUGUST 2008
28448 239.8501670 COCKING, TREY 20080752 08/31/08 REIMBURSEMENT FOR MILEAGE TO SALINA, KS 

FOR KACM BOARD MEETING
28449 24,012.3601980 DEAN'S CONSTRUCTION 20080518 06/24/08 City Hall Remodel - Phase II. Approved at May 19, 2008 

City Council Meeting
28450 463.7502075 DEWEY AUTO STORE 20080753 08/31/08 INVOICE# 321882; 321881; PARTS FOR FIRE DEPT 

VEHICLES
28451 104.9202087 DIGITAL CONNECTIONS 20080729 08/31/08 INVOICE# 17612; B&W and COLOR COPIES FROM 7/18 

TO 8/17/08
28452 100.0002253.5 ELKS OF CHERRYVALE 20080755 08/31/08 STORAGE RENTAL FOR ELKS LODGE
28453 14.3002256 EMERGENCY MEDICAL PRODUCTS INC 20080736 08/31/08 INVOICE# 1086082; 1086115; 1085087
28454 3,976.5602587.5 FLEETCOR TECHNOLOGIES 20080737 08/31/08 STATEMENT# NP14239101; ACCT# BG161330;
28455 60.0003205 HOUSE DOCTORS 20080756 08/31/08 CONTRACT LABOR - CLEANING OF CITY HALL
28456 100.0003201 HOUSEL, TONJA 20080748 08/31/08 CRUISIN' FOR ST. JUDE SHIRT LOGO ADVERTISING
28457 189.5303733 KANSAS DEPARTMENT OF REVENUE 20080730 08/31/08 WPF FOR AUGUST 2008
28458 192.8603755 KANSAS GAS SERVICE 20080747 08/31/08 INVOICE# 510668573 1002301 82; GAS
28459 200.0003900 KANSAS MUNICIPAL UTILITIES INC 20080741 08/31/08 REGISTRATION FOR KMU RED FLAG RULE 

REGIONAL WORKSHOPS
28460 195.0003970 KANSAS STATE TREASURER 20080731 08/31/08 EDUCATION $5.00; TRAINING $190.00 FOR AUGUST 

2008
28461 325.0004300 LEAGUE/KANSAS MUNICIPALITIES 20080739 08/31/08 INVOICE# 08-809; 08-907; 08-1488;
28462 6,265.0005750 NEWTON'S 20080324 04/22/08 Heating & Air - Phase II Remodel; Approved at 4/21/08 

Council Meeting
4,351.3220080743 08/31/08 Phase II Remodel - Electrical Services (See Po # 20080658)

398.0220080744 08/31/08 PHASE II REMODEL; MISC SUPPLIES
Check Total 11,014.34

09/05/0810 28463 79.9505850 OK ELECTRIC WORKS 20080723 08/28/08 INVOICE# 12216
28464 50.0005945 PARSONS AUTO PARTS, INC. 20080733 08/31/08 CUSTOMER# 3362776; HEADLINER
28465 24,481.8006285 PUBLIC WHOLESALE WATER 20080732 08/31/08 TREATED WATER
28466 152.4306400 RAPID WAYS TRUCK LEASING, INC 20080745 08/31/08 INVOICE#R189511; CR MEMO#R185263 2/26/07
28467 240.5006761 SANDBAGGER GOLF CARS 20080734 08/31/08 INVOICE# 7298; MOWER STARTER & FREIGHT



Vendor Number & Name

Page 2 of 2

Bk Chk Numb and Date Voucher AmtVoucher Num and Date Memo

CITY OF CHERRYVALE
Warrant Ordinance Number:  08-0905             Date: Friday, September 05, 2008

Detail of Checks Processed On Friday, September 05, 2008

09/05/0810 28468 375.0006845 SHALOM TREE SERVICE 20080751 08/31/08 INVOICE# 165495; REMOVAL OF TREE ON MAIN 
STREET

28469 7.9006850 SHANKS OIL COMPANY 20080754 08/31/08 INVOICE# 208923; BUNGE VALVE
28470 60.1007450 THOMPSON BROTHERS 20080735 08/31/08 CUSTOMER# 125260; EMS SUPPLIES
28471 200.5007647 ULTRA-CHEM 20080746 08/31/08 INVOICE# 937665; ONE SHOT
28472 115.4507745 UNITED STATES CELLULAR 20080742 08/31/08 ACCT & INVOICE# 941908125-090;
28473 100.0007800 UNIVERSITY OF KANSAS 20080740 08/31/08 INVOICE# AA096010-13128; AA096010-13129;
28474 293.4007900 WATER PRODUCTS OF OKLAHOMA 20080706 08/18/08 INVOICE# 724103; INVOICE# 722540-PO#639; WATER 

SUPPLIES
28475 4,452.7907970 WESTAR ENERGY 20080749 08/31/08 ACCT# 9283692909; 2003063047; 0947683669; 

6245324605; 9256063908;
28476 389.4308125 WOODS LUMBER OF INDEPENDENCE 20080704 08/18/08 ACCT# 1524; QUICKRETE, LUMBER, ROOF CEMENT

190,802.02Grand Total 

                                                                                                                                                                                                                                                                                                      
        Passed this _________ day of ________________.                                                                                                                                                                                                      

Signed this __________ day of _______________.                                                                                                                                                                                             

__________________________________ Mayor                                                                                                                                                                                                   

Attest:                                                                                                                                                                                                                                                                    

__________________________________ City Clerk                                                                                                                                                                                          .

Becky Anderson
Typewritten Text
33,890.15 - payroll
__________
224,692.17 - TOTAL
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