
CITY OF CHERRYVALE 
_____________________________________________________________ 

MEETING OF THE CITY COUNCIL 
REGULAR MEETING 

MAY 19, 2008 
7:00 PM 

 
Working for a better tomorrow… today. 

 
ORDER OF BUSINESS 
 
CALL MEETING TO ORDER 
 
INVOCATION: John Spradlin, Pastor, First Southern Baptist Church 
 
PLEDGE OF ALLEGIENCE 
 
ROLL CALL 
 
CONSIDERATION OF MINUTES:  
Regular Meeting, April 21, 2008
Special Meeting, April 24, 2008 
 
PUBLIC FORUM 
 
GOVERNING BODY COMMENTS 
   Mayor John Wright 

Council Member Chad Wickham 
Council Member Kevin Crain 

   Council Member Randy Wagoner 
Council Member Jerry Wallace 

  
APPOINTMENTS 
A. ANNUAL APPOINTMENTS 
Presented by John Wright, Mayor 
RECOMMENDED ACTION: Confirm appointments as presented by the Mayor. 
 
B. LIBRARY BOARD APPOINTMENT 
Presented by Jessie Lickteig, Librarian 
RECOMMENDED ACTION: Make recommended appointment. 
 
C. PUBLIC AGENCY DIRECTOR AND ALTERNATE FOR PUBLIC 

WHOLESALE WATER SUPPLY DISTRICT NO. 4 
Presented by John Wright, Mayor 
RECOMMENDED ACTION: Make recommended appointment. 
 

1
           CITY OF CHERRYVLE 
MAY 19, 2008 CITY COUNCIL PACKET

5/16 1



 
NEW BUSINESS 
A. CONDEMNATION RESOLUTIONS 08-13 THROUGH 08-17 
Presented by Trey Cocking, City Administrator 
RECOMMENDED ACTION: Adopt Resolutions 08-13 through 08-17. 
 
B. RESOLUTION 08-18 GOVERNING BODY LAPTOPS - REVISION 
Presented by John Wright, Mayor 
RECOMMENDED ACTION: Take appropriate action. 
 
C. CLARIFICATION OF PROCEDURE FOR DELINQUENT UTILITY 
ACCOUNTS 
Presented by Trey Cocking, City Administrator 
RECOMMENDED ACTION: Give Guidance on Policy vs. Code 
 
D. PHASE II CITY HALL REMODEL 
Presented by Trey Cocking, City Administrator 
RECOMMENDED ACTION: Approve Bid Board recommendation. 
 
E. 2009 CDBG APPLICATION 
Presented by Becky Anderson, City Clerk 
RECOMMENDED ACTION: Receive and File Report 
 
F. 1987 TOP KICK-NEW TRANSMISSION 
Presented by Wade Webber, Director of Public Works 
RECOMMENDED ACTION: Approve repairs
  
G. ORDINANCE NO. 08-4560 – REZONING OF PROPERTY FROM R-1 TO A-1 
Presented by Tim Goode, Planning & Zoning Commission Chairman 
RECOMMENDED ACTION: Adopt Ordinance No. 08-4560. 
_______________________________________________________________________ 
CONSENT AGENDA 
Presented by Trey Cocking. 

1. Appropriations Ordinance No. 08-0502    $ 74,976.01 
a. Approval of Purchases Over $2,000 

i. Newton’s      $ 2,553.43 
ii. Public Wholesale Water    $ 21,170.00 

iii. TranSystems      $ 4,869.02 
 

2. Appropriations Ordinance No. 08-0516    $ 64,538.37 
a. Approval of Purchases Over $2,000 

i. Fleetcor Technologies     $ 3,152.81 
ii. Chemquest       $ 2,153.40 

iii. Card Services (P-Card Statements 4/2 – 5/1/08) $ 6,073.49 
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iv. Blue Cross-Blue Shield (June Premium)  $ 7,293.62 
 

3. April Municipal Court Report 
 
RECOMMENDED ACTION: Approve Consent Agenda as presented. 
INFORMATIONAL ITEMS 

1. EMC Insurance Dividend of $4,113.40. 
2. Rural Water Line Update 
3. 2008 Brownsfield Conference 
4. WATCO Update 
5. City Wide Garage Sale June 7, 2008 

 
EXECUTIVE SESSION 

1. Executive Session for Attorney – Client Privilege 
2. Executive Session for Financial Matters of the Second Party 

 
ADJOURNMENT 
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CITY OF CHERRYVALE 
_____________________________________________________________ 

MEETING OF THE CITY COUNCIL 
REGULAR MEETING 

APRIL 21, 2008 
7:00 PM 

________________________________________________________________________ 
ORDER OF BUSINESS 
 
CALL MEETING TO ORDER 
Present: Mayor Wright, Council Member Wallace, Council President Wickham, Council 
Member Wagoner, Council Member Crain, Police Chief Matt Dennis, Fire Chief Ron 
Davis, Planning & Zoning Chairman Tim Goode, Sean Clapp of Heckman & Associates, 
Librarian Jessie Lickteig, Cherryvale Beautification Committee President Sharon 
Wadman, Patti Goode, Pastor David Cavaness, Josh Cavaness, Sylvia Shaffer, Laurence 
Tull, Rick Bigley, Andy Taylor, and several other citizens. 
 
INVOCATION 
David Cavaness, Pastor of the New Life Praise and Worship Church, gave the invocation. 
 
PLEDGE OF ALLEGIENCE 
Everyone present participated in the Pledge of Allegiance. 
 
ROLL CALL 
City Clerk Becky Anderson called roll and all members were present.  
 
CONSIDERATION OF MINUTES: Regular Meeting, April 7, 2008. Council 
Wagoner made a motion to approve the minutes of the April 7, 2008 regular 
meeting; seconded by Council President Wickham. All votes aye. 
 
PUBLIC FORUM 
Josh Cavaness, Rural Water Line – He expressed his concern about the Gaddy Rural 
Waterline. He showed a piece of the waterline and said that the material the pipe was 
made of was not meant for waterlines. He said the line was not far enough underground 
and it would break every time they drove into the Frito-Lay driveway. He stated he just 
wanted to bring the issue to the Council’s attention and that the problem really needed to 
be fixed. He acknowledged that it’s a private line, but said that it’s also attached to the 
City’s master line. Council Member Wallace asked how he was involved in the issue and 
Mr. Cavaness explained that he was working at Frito-Lay and fixing the line was taking 
out about 3 hours of his day. Council Member Crain asked how far off the road the line 
was located and Mr. Cavaness said it was a substantial distance. Council Member 
Wallace asked if he had brought it to the attention of the owners of the line and he said he 
had and they told him it was the City’s responsibility to fix it, but he knew it wasn’t 
because it was a private line. Discussion ensued. Council President Wickham asked Mr. 
Cavaness how many times he had fixed the line and he responded that he had lost count. 

UNAPPROVED
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Council Member Wallace asked if KDHE had some kind of regulation or standard that 
needed to be followed and Administrator Cocking said he would contact them about it. 
 
GOVERNING BODY COMMENTS 
Mayor John Wright – He said he was driving through Tanko Park, noticed a crew of 
volunteers working on the grounds, and was reminded that Cherryvale has a lot of 
“unsung heroes”. He said they donate their time, money, and resources to coach kids in 
sports and do other volunteer activities and thanked everyone for their philanthropic 
efforts. 
 
Council Member Chad Wickham – He said he was dissatisfied with the trash service 
and thought that Allied Waste should provide two employees to perform the citywide 
cleanup. He also noted that he had an Allied Waste polycart and they never put the lid 
back on it. 
 
Council Member Kevin Crain – He said he wanted to give an “atta’ boy” to the Public 
Works Department because in the past, during the heavy rains every culvert on Olive 
Street would be backed up. He said the Department recently cleaned them all out and the 
water was flowing well during the last heavy rain. 
 
Council Member Randy Wagoner – He said that Cherryvale has a wonderful group of 
people that volunteer their efforts and time, and that the Cherryvale Beautification 
Committee was one of those groups. He also commended the Planning & Zoning Board 
members for volunteering their time and expressed his gratitude towards all of the people 
serving in those positions, saying that their efforts do not go unnoticed and were 
appreciated.  
 
Council Member Jerry Wallace – He noted that at the last Chamber dinner Tina 
Cunningham put on a skit that emphasized lending a hand and digging in, rather than just 
complaining. He said he was proud to see that it was happening in the community. 
 
 
OLD BUSINESS 
A. LIBRARY ACCESSIBILITY 
Presented by Sean Clapp, Heckman and Associates 
RECOMMENDED ACTION: Take appropriate action. 
Mr. Clapp explained that several months before he had been asked to put together a 
proposal for putting an elevator in the library and that the estimate had come in too high, 
at almost $250,000.  He said that Jessie Lickteig met with staff at the Oswego library 
about a vertical lift they installed there and Administrator Cocking had asked him to the 
possibility of installing a similar lift in the Cherryvale Library. He said that it was a 
viable option, but that the City needed to do more than throw up a couple walls. He 
explained some of the additional work that would need to be performed to ensure safety 
and ADA compliance. Mayor Wright noted that Public Works could perform the digging 
for the back access ramp to save on costs. Discussion ensued. Council Member Wagoner 
asked if the $30,000 that was budgeted was going to be sufficient for project. Mr. Clapp 

UNAPPROVED
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said he thought it would be more but wasn’t sure how much more because construction 
costs were changing so rapidly. He said it could be $45 – 50,000. The Council asked 
Jessie Lickteig if she was comfortable with moving ahead on the project and she said she 
was. Council Member Wallace made a motion to proceed with the library project 
and hire Heckman & Associates for $8,400 to perform architectural and engineering 
services; seconded by Council Member Wagoner. All votes aye. 
 
B. MAIN STREET IMRPOVEMENT TASK FORCE 
Presented by Becky Anderson, City Clerk 
RECOMMENDED ACTION: Approve membership in task force. 
City Clerk Becky Anderson asked that the Council approve membership to the Main 
Street Improvement Task force for Megan Menzer, Sam Blackard, Steve Loganbill, 
Randy Wagoner, Tina Cunningham, Tony Hawkins, Pastor Russell Anderson, and Pastor 
Andy Turner. Council Member Wagoner made a motion to approve the proposed 
Main Street Improvement Task Force membership; seconded by Council Member 
Crain. All votes. Council Member Wallace said that he was excited about the way 
everything was coming together and was anxious to see the results. 
 
NEW BUSINESS  
A. CHERRYVALE BEAUTIFICATION COMMITTEE CONTRIBUTION 
Presented by Sharon Wadman, CBC President & Patti Goode, CBC Treasurer 
RECOMMENDED ACTION: Approve disbursement of 2008 contribution. 
CBC President Sharon Wadman thanked the Council for its kind words about the CBC. 
She said that at the last meeting the committee elected officers and went through the 
projects it accomplished last year. She listed the projects performed by the CBC on an 
ongoing basis, such as maintaining Santa Fe Park, picking up trash on Olive Street and 
putting up flags on the holidays. In addition, she said the CBC cleaned out the flower bed 
at Logan Park, cleaned up the sign vandalism at Olive Street and Hwy 160, painted picnic 
benches at Tanko Park, improved the appearance of the SE Kansas Senior Citizen Center 
with a sign and fresh paint, made a new sign that points to the train depot, and repainted 
the sign at the Liberty Street train overpass. She then listed the projects on the CBC’s 
agenda for 2008, such as cleaning the Armed Forces Memorial in Logan Park, painting 
benches and trash cans at Logan Park, cleaning up the park before Cherry Blossom 
Festival, planting the flower bed at Logan Park, cleaning up the flower bed at the 
Cherryvale Care Center, and rebuilding and painting the Olive Street sign. Council 
Member Wallace noted that the sign was a collaborative effort and Police Chief Matt 
Dennis designed the sign and the Chamber of Commerce donated $1,000 for materials 
and reconstruction. Sharon Wallace said she was proud to be associated with the CBC 
because whenever volunteers are needed, there are always plenty of people to help out. 
Council Member Wallace made a motion to approve the disbursement of the $600 
budgeted for the 2008 CBC contribution; seconded by Council Member Crain. All 
votes aye.   
  
B. UNSAFE & DANGEROUS STRUCTURES 
Presented by Ron Davis, Building Inspector 
RECOMMENDED ACTION: Approve Resolutions 08-06 to 08-10. 

UNAPPROVED
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Chief Davis passed out pictures of the structures that were being discussed. He said that 
of the 38 structures on the condemnation list, he was proposing the City proceed with 
condemnation hearings on the structures at 612 E 2nd, 212 S Wilson, 726 E 3rd, 322 W 
2nd, and 300 E Main. He said that he had sent a courtesy letter to the property owners and 
had heard back from some on their intentions with the properties, but wanted to move 
forward with the condemnation process to ensure they follow through with their repair or 
demolition plans in a timely manner. Council Member Crain asked why the property on 
Main Street was going to cost so much more to demolish. Chief Davis said the figure 
provided was just a high-end estimate of what it may cost and that the size of the building 
and other teardown hazards would make it more expensive that the rest. Council 
President Wickham said the structure at 212 S. Wilson may be taken down by the owner 
and Council Member Wallace asked if that would mean the City could proceed with the 
next structure on the condemnation list. Chief Davis said that was the plan and hoped 
owners would take the structures down themselves. Discussion ensued. Council Member 
Wagoner made a motion to adopt Resolutions 08-06 through 08-10; seconded by 
Council President Wickham. All votes aye.  
 
C. REZONING OF PROPERTY ON S. LIBERTY FROM B-2 TO B-3 
Presented by Tim Goode, Planning & Zoning Commission Chairman 
RECOMMENDED ACTION: Approve Ordinance No. 08-4559. 
Planning & Zoning Chairman Tim Goode said the Board had met with Rick Bigley, the 
property owner, requesting the rezoning and the Board felt that the zoning change would 
result in a better use of the property. He said the Planning & Zoning Board had 
unanimously voted to recommend approval of the rezoning from B-2 to B-3, to allow Mr. 
Bigley to change the property’s use from vehicle storage to car sales. Council Member 
Wallace asked if any neighbors had opposed the zoning change and Mr. Bigley 
responded that they were all supportive. Mr. Bigley said that he had been working to 
improve the appearance of the property and planned to continue working on it while 
selling a few cars in the process. Council Member Wallace made a motion to approve 
Ordinance No. 08-4559; seconded by Council Member Wagoner. City Clerk Becky 
Anderson took roll for the vote. Aye Votes: Council Member Crain, Council 
President Wickham, Council Member Wagoner, Council Member Wallace. Nay 
Votes: none. 
 

“ORDINANCE NO. 08-4559 
 

 
An Ordinance rezoning property described as Original, Lots 1 & 2 EX N 50’ Block 6; Section 16, 
Township 32, Range 17, City of Cherryvale, Montgomery County, Kansas be rezoned from B-2 to B-3. 
 
BE IT ORDAINED by the Governing Body of the City of Cherryvale: 
 
Section 1.  Upon recommendation of the Planning and Zoning Commission the property located at 
Original, Lots 1 & 2 EX  N 50’ Block 6, Section 16, Township 32, Range 17, City of Cherryvale, 
Montgomery County, Kansas be rezoned from B-2 to B-3. 
 
REPEALED.  All ordinances in conflict herewith are hereby repealed.   

 

UNAPPROVED
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EFFECTIVE DATE.  This ordinance shall be in full force and effect upon its publication in the official 
city newspaper.   

 
PASSED AND APPROVED By the Governing Body of the City of Cherryvale, Kansas, this 21st 

day of April, 2008.”   
 
D. VOLUNTEER FIRE DEPARMTMENT EMS PAY 
Presented by Ron Davis, Fire Chief 
RECOMMENDED ACTION: Approve Resolution 08-11. 
Chief Davis explained that he was having a problem getting volunteers to cover weekend 
shifts and wanted to change the EMS pay scale to encourage more weekend coverage. He 
explained that, per State Board requirements, the shifts cannot be left unfilled, so he was 
forced to cover them. He said it was putting a major strain on him because he ends up 
working virtually every weekend. He proposed dropping the pay for weekday shifts from 
$20 to $10 and increasing the weekend shift pay from $20 to $50. Council Member 
Wickham asked if he thought this would result in more volunteers covering weekend 
shifts and Chief Davis said that he thought it would enable the department to get outside 
volunteers from other departments. Council President Wickham noted that it would cost 
much more to pay full time employee time and a half to cover the shifts and the 
governing body members all agreed that forcing Chief Davis to cover the shifts was 
putting unfair and unnecessary strain on him. Administrator Cocking asked that the 
Council table the adoption of the resolution until after executive session. Council 
Member Wagoner made a motion to table the item until after executive session; 
seconded by Council Member Wickham. All votes aye. 
 
E. STREET SWEEPER REPAIRS 
Presented by Trey Cocking, City Administrator 
RECOMMENDED ACTION: Approve repairs, not to exceed $5,000. 
Council Member Wagoner asked if the proposed expenses were for maintenance and 
repairs Mr. Webber had mentioned the City would need to undertake when the street 
sweeper was purchase. Administrator Cocking confirmed that they were and said that a 
mechanic had suggested the proposed repairs to improve the sweeper’s operating 
condition. Council Member Wagoner made a motion to approve up to $5,000 in 
street sweeper repairs; seconded by Council Member Wallace. All votes aye. 
 
F. APPROVAL FOR VENDORS TO STAY OVERNIGHT IN LOGAN PARK FOR 
CHERRY BLOSSOM FESTIVAL 
Presented by Trey Cocking, City Administrator 
RECOMMENDED ACTION: Approve vendors to stay in park overnight on May 9, 
2008. 
Council Member Wallace made a motion to approve vendors’ overnight stay in 
Logan Park on May 9, 2008; seconded by Council Member Wagoner. All votes aye. 
 
G. RURAL WATER LINE LEAK POLICY DISCUSSION 
Presented by Trey Cocking, City Administrator 
RECOMMENDED ACTION: Take appropriate action. 
Administrator Cocking said that the policy was similar to the City’s water leak policy for 

UNAPPROVED
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all residential customers, except that it would add a $10 per customer administrative fee 
for the leak adjustment to make up for the additional costs involved in calculating the 
billing adjustment. Council Member Wallace asked why the leak adjustment policy 
wouldn’t just be part of the contract negotiation. Administrator Cocking explained that it 
had recently become an issue so he told customer he would put something in front of 
Governing Body. Council Member Wagoner suggested that it be approved with an 
August 1, 2008 sunset. Council Member Wallace made a motion to approve 
Resolution 08-12, with an August 1, 2008 sunset; seconded by Council Member 
Wagoner. All votes aye.  
 
H. PURCHASE OF BULLETPROOF VESTS  
Presented by Matt Dennis, Police Chief 
RECOMMENDED ACTION: Approve purchase of vests. 
Chief Dennis explained that the only officers in the Police Department with bulletproof 
vests were Officer Shook and Asst. Chief Lambert. He said Officer Reed had a vest but it 
was too big for him and did not fit anyone else in the department either. He said that ESP 
Security measured the department for vests and there was $1687 in existing grant money 
for the purchase of the vests (50/50 grant). He asked that the Governing Body approve 
the purchase of three First Choice Body Armor Synergy vests, noting that the City would 
be reimbursed for half of the expense by the grant funds.  Council Member Wagoner 
made a motion to approve the purchase of three vests from ESP Security in amount 
of $2,895; seconded by Council President Wickham. All votes aye.  
 
I. PHASE II REMODEL - HEATING & COOLING 
Presented by Trey Cocking, City Administrator 
RECOMMENDED ACTION: Approve Bid Board recommendation. 
Administrator Cocking explained that the City had solicited bids from Newton’s and 
Hawkins Heating and Cooling for the purchase and installation of a new air conditioner 
coil, condenser and ductwork for the Phase II remodel. He said the Bid Board met to 
review the bids and voted to recommend the City accept the low bid, which was from 
Newton’s for $5,495.00. He said the current air conditioning system was still working, 
but was extremely old and would need to be replaced soon. Council Member Wagoner 
made a motion to accept the bid from Newton’s to provide heat and air for the Phase II 
Remodel for $5,495; seconded by Council Member   
_______________________________________________________________________ 
CONSENT AGENDA 
Presented by Trey Cocking. 

1. Appropriations Ordinance No. 08-0418    $ 78,480.01 
a. Approval of Purchases Over $2,000 

i. Allied Waste Services     $ 8,028.29 
ii. Blue Cross-Blue Shield (May Premium)  $ 6382.46 

iii. Card Services (3/3 – 4/2/08 P-Card Purchases) $ 4,663.80 
iv. Fleetcor Technologies (Gasoline)   $ 2,617.36 
v. Key Equipment (Street Sweeper)   $ 9,975.00 

vi. MCAC (Membership Dues)    $ 2,240.00  
 

UNAPPROVED
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RECOMMENDED ACTION: Approve Consent Agenda as presented. 
Council Member Wagoner made a motion to approve the Consent Agenda as 
presented; seconded by Council Member Wickham. All votes aye.   
INFORMATIONAL ITEMS 

1. 2008 Kansas Housing Conference: PSU, August 5th – 7, 2008 
Administrator Cocking recommend that anyone available attend the conference. He noted 
that he would really like someone from the Council to be at the conference.  
 

2. Leadership Summit & Mayor’s Conference 
He said that the conference date was on the same weekend as Cherry Blossom Festival 
but that if anyone was interested in going, he would highly recommend it because it was 
required for MLA certification.  
 

3. Cherry Blossom Festival 
Administrator Cocking asked if the governing body members were interested in having a 
City booth at Cherry Blossom again. Members discussed it and said they may be 
interested in it.  

 
4. Proper Lawn Care to Prevent Drainage Issues 

Administrator Cocking said that the City was having issues with people mowing their 
grass into the street. He said the City didn’t have a strong ordinance against doing it, but 
asked that everyone mow back into their yards because it was causing major drainage 
issues.  

 
5. MCAC Board of Directors Meeting – Thursday, April 24, 2008, Coffeyville 

Country Club, 7:00 p.m. 
Administrator Cocking asked if anyone was planning on attending the MCAC meeting, 
and noted that it was Dennis Pruitt’s last meeting. Council Members Wagoner and 
Wallace said they would be at the meeting. Mayor Wright and Council President 
Wickham said they would probably be able to attend.  
 
EXECUTIVE SESSION 

1. Executive Session for Matters of Non-Elected Personne 
Council Member Wagoner made a motion to go into executive session for 15 
minutes (until 8:42 p.m.) with the Governing Body, City Administrator, and Police 
Chief to discuss matters of non-elected personnel; seconded by Council President 
Wickham. All votes aye. 
 
Mayor Wright declared the meeting back in regular session at 8:44 p.m. 

 
Council Member Wallace made a motion to go back into executive session for 10 
minutes (until 8:57 p.m.) with the same parties to discuss matters of non-elected 
personnel; seconded by Council President Wickham. All votes aye. 
 
Mayor Wright Declared the meeting back in regular session at 8:57 p.m. 

 

UNAPPROVED
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Council Member Wagoner made a motion to adopt Resolution 08-11 with the 
proposed amendments; seconded by  Council Member Wickham. Aye Votes: 
Council Member Wallace, Council Member Wagoner, Council President Wickham. 
Nay votes: Council Member Crain. 

 
Council Member Wagoner made a motion to cancel the first meeting in May, due to 
the absence of the City Administrator, with the Council being on call as needed; 
seconded by Council Member Crain. All votes aye. 
 
ADJOURNMENT 
Council Member Wallace made a motion to adjourn; seconded by Council Member 
Crain. All votes aye.  
_______________________________________________________________________   
 
 Respectfully Submitted, 
_______________________  
City Clerk 

UNAPPROVED
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CITY OF CHERRYVALE 
_____________________________________________________________ 

MEETING OF THE CITY COUNCIL 
REGULAR MEETING 

APRIL 7, 2008 
7:00 PM 

________________________________________________________________________ 
ORDER OF BUSINESS 
 
CALL TO ORDER 
Present: Mayor Wright, Council Member Wallace, Council President Wickham, Council 
Member Wagoner, Council Member Crain, and City Clerk Becky Anderson. 
 
INVOCATION 
 
PLEDGE OF ALLEGIANCE 
 
APPOINTMENT 

1. Appointment of Montgomery County Economic Development Association 
(MCEDA) Officer 

Council Member Wagoner made a motion to appoint Trey Cocking as the City’s 
representative officer for MCEDA; seconded by Council Member Wallace. All 
votes aye. 

 
ADJOURNMENT 
Council Member Wallace made a motion to adjourn; seconded by Council Member 
Crain. All votes aye. 
_______________________________________________________________________   
 
 Respectfully Submitted, 
_______________________  
City Clerk 

UNAPPROVED
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CITY COUNCIL ACTION REPORT 

 
   
 
Proposed Agenda Date:   May 19, 2008 
 
 
Subject:   Unsafe & Dangerous Structures 
 
 
Guest:  None. 
 
 
Background:   Resolutions 08-06 through 08-10 were already passed; however, they 
were not printed by the Montgomery County Chronicle in time.  Therefore, Resolutions 
08-13 through 08-17 need to be passed. 
 
 The Fire Department has compiled a list of properties throughout the City that are unsafe 
and dangerous and should be condemned. Resolutions 08-13 through 08-17 address the 
properties from that list that are the top priorities for repair or removal. Current policy 
allows the City to begin condemnation proceedings on these properties. In pursuing these 
proceedings, the City will provide for the health and safety of its citizens and increase 
local property values. 
 
Financial Consideration:     Removal of 4 of the 5 properties may cost between $2,000 
and $4,000 each. The demolition costs of the structure at 300 E. Main is difficult to 
estimate, but could cost upwards of $10,000. There is $18,250 included in the 2008 
budget for code enforcement actions.  
 
Legal Consideration:    Follow local ordinances and state statutes that address the proper 
legal proceedings and considerations for removal of unsafe and dangerous structures. 
 
Policy Consideration:    The Council has an expressed policy of removing dangerous 
and unsafe structures citywide. Adoption of these resolutions is the next necessary step in 
carrying out this policy.  
 
Recommendation:    Adopt Resolutions 08-13 through 08-17. 
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RESOLUTION NO. 08-13 
612 E. 2nd Street 

 
 
A RESOLUTION ADOPTED PURSUANT TO CHAPTER 5, ARTICLE 8, OF THE 
CODE OF THE CITY OF CHERRYVALE, KANSAS, FIXING A TIME AND PLACE 
FOR HEARING AND PROVIDING FOR NOTICE UPON THE STATEMENT OF 
THE ENFORCING OFFICER OF SAID CITY THAT THE STRUCTURE DESCRIBED 
HEREIN IS UNSAFE AND DANGEROUS. 
 
 WHEREAS, the Enforcing Officer of the City of Cherryvale, Kansas, has filed a 
statement in writing that the following described structure is unsafe or dangerous, to-wit: 

 
Lots: East 15 feet of Lot 3, Lot 4 

    Block: 2  
    Subdivision: Boon's Addition 
    Address: 612 E. 2nd Street, Cherryvale, KS 67335 
 
 WHEREAS, Chapter 5, Article 8, of the Code of the City of Cherryvale, Kansas 
provides upon filing of such written statement, that the Governing Body of the City of 
Cherryvale shall fix a time and place of hearing, by adoption of a resolution, which 
resolution shall be published and notice given to each owner, agent, lien holder and 
occupant as hereafter set forth; and  
 
 WHEREAS, the name(s) and address(es) of the owner(s), owner(s) agent(s), lien 
holder(s) and occupant(s) are: 

 
Owner(s):  Jimmie G. Kolb   James W. Hill 

   25151 S. 604th Ln.   620 E. 2nd St.  
   Grove, OK 74344-7794  Cherryvale, KS 67335 

  
Owner(s) Agent(s): None 
Lien holder(s): None 
Occupant(s):  None 

 
NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY 

OF THE CITY OF CHERRYVALE, KANSAS: 
 
SECTION 1.  The Governing Body of the City of Cherryvale, Kansas, does 

hereby fix the following time and place at which the owner, owner’s agent, and lien 
holder of record and any occupant of such structure may appear and show cause why said 
structure should not be condemned and ordered repaired or demolished. 

 
Date of Hearing:  July 7, 2008 at 7:15 p.m. 
Place of Hearing: City Hall, Council Room, Cherryvale, Kansas, or such other 

place as may be designated by the City Council. 
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SECTION 2.  This resolution shall be published once each week for two 
consecutive weeks on the same day of each week in the Montgomery County Chronicle, 
the official city newspaper. 
 

SECTION 3.  The City Clerk of the City of Cherryvale, Kansas, is hereby 
directed to mail a true and correct certified copy of the within Resolution by certified 
mail within three days after the date of first publication hereof to each owner, agent, lien 
holder and occupant at the last known place of residence of each marked “Deliver to 
Addressee Only”. 

 
ADOPTED by the Governing Body of the City of Cherryvale on this 19th day of 

May, 2008. 
 
 
 
      ______________________________ 

       John Wright, Mayor 
 
 
 
ATTEST: 
 
 
____________________________      
Rebecca Anderson, City Clerk 
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RESOLUTION NO. 08-14 
212 South Wilson Street 

 
 
A RESOLUTION ADOPTED PURSUANT TO CHAPTER 5, ARTICLE 8, OF THE 
CODE OF THE CITY OF CHERRYVALE, KANSAS, FIXING A TIME AND PLACE 
FOR HEARING AND PROVIDING FOR NOTICE UPON THE STATEMENT OF 
THE ENFORCING OFFICER OF SAID CITY THAT THE STRUCTURE DESCRIBED 
HEREIN IS UNSAFE AND DANGEROUS. 
 
 WHEREAS, the Enforcing Officer of the City of Cherryvale, Kansas, has filed a 
statement in writing that the following described structure is unsafe or dangerous, to-wit: 

 
Lots: 6 

    Block: 33  
    Subdivision: Original  
    Address: 212 South Wilson Street, Cherryvale, KS 67335 
 
 WHEREAS, Chapter 5, Article 8, of the Code of the City of Cherryvale, Kansas 
provides upon filing of such written statement, that the Governing Body of the City of 
Cherryvale shall fix a time and place of hearing, by adoption of a resolution, which 
resolution shall be published and notice given to each owner, agent, lien holder and 
occupant as hereafter set forth; and  
 
 WHEREAS, the name(s) and address(es) of the owner(s), owner(s) agent(s), lien 
holder(s) and occupant(s) are: 

 
Owner(s): Tony D. Bray & Herman C. Bray, Jr. 
  532 E. 6th Street  
  Cherryvale, KS 67335 

  
Owner(s) Agent(s): None 
Lien holder(s): None 
Occupant(s): None 

 
NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY 

OF THE CITY OF CHERRYVALE, KANSAS: 
 
SECTION 1.  The Governing Body of the City of Cherryvale, Kansas, does 

hereby fix the following time and place at which the owner, owner’s agent, and lien 
holder of record and any occupant of such structure may appear and show cause why said 
structure should not be condemned and ordered repaired or demolished. 

 
Date of Hearing:  July 7, 2008 at 7:15 p.m. 
Place of Hearing: City Hall, Council Room, Cherryvale, Kansas, or such other 

place as may be designated by the City Council. 
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SECTION 2.  This resolution shall be published once each week for two 
consecutive weeks on the same day of each week in the Montgomery County Chronicle, 
the official city newspaper. 
 

SECTION 3.  The City Clerk of the City of Cherryvale, Kansas, is hereby 
directed to mail a true and correct certified copy of the within Resolution by certified 
mail within three days after the date of first publication hereof to each owner, agent, lien 
holder and occupant at the last known place of residence of each marked “Deliver to 
Addressee Only”. 

 
ADOPTED by the Governing Body of the City of Cherryvale on this 19th day of 

May, 2008. 
 
 
 
      ______________________________ 

       John Wright, Mayor 
 
 
 
ATTEST: 
 
 
____________________________      
Rebecca Anderson, City Clerk 
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RESOLUTION NO. 08-15 
726 E. 3rd Street 

 
 
A RESOLUTION ADOPTED PURSUANT TO CHAPTER 5, ARTICLE 8, OF THE 
CODE OF THE CITY OF CHERRYVALE, KANSAS, FIXING A TIME AND PLACE 
FOR HEARING AND PROVIDING FOR NOTICE UPON THE STATEMENT OF 
THE ENFORCING OFFICER OF SAID CITY THAT THE STRUCTURE DESCRIBED 
HEREIN IS UNSAFE AND DANGEROUS. 
 
 WHEREAS, the Enforcing Officer of the City of Cherryvale, Kansas, has filed a 
statement in writing that the following described structure is unsafe or dangerous, to-wit: 

 
Lots: 1 – 3 

    Block:   
    Subdivision: Reams Sub E 120’ OL 15 Paxsons  
    Address: 726 E. 3rd Street, Cherryvale, KS 67335 
 
 WHEREAS, Chapter 5, Article 8, of the Code of the City of Cherryvale, Kansas 
provides upon filing of such written statement, that the Governing Body of the City of 
Cherryvale shall fix a time and place of hearing, by adoption of a resolution, which 
resolution shall be published and notice given to each owner, agent, lien holder and 
occupant as hereafter set forth; and  
 
 WHEREAS, the name(s) and address(es) of the owner(s), owner(s) agent(s), lien 
holder(s) and occupant(s) are: 

 
Owner(s): Stanley Russell Dawes & Janet Michelle Dawes 
  315 E. 8th Street  
  Cherryvale, KS 67335 

  
Owner(s) Agent(s): None 
Lien holder(s): None 
Occupant(s): None 

 
NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY 

OF THE CITY OF CHERRYVALE, KANSAS: 
 
SECTION 1.  The Governing Body of the City of Cherryvale, Kansas, does 

hereby fix the following time and place at which the owner, owner’s agent, and lien 
holder of record and any occupant of such structure may appear and show cause why said 
structure should not be condemned and ordered repaired or demolished. 

 
Date of Hearing:  July 7, 2008 at 7:15 p.m. 
Place of Hearing: City Hall, Council Room, Cherryvale, Kansas, or such other 

place as may be designated by the City Council. 
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SECTION 2.  This resolution shall be published once each week for two 
consecutive weeks on the same day of each week in the Montgomery County Chronicle, 
the official city newspaper. 
 

SECTION 3.  The City Clerk of the City of Cherryvale, Kansas, is hereby 
directed to mail a true and correct certified copy of the within Resolution by certified 
mail within three days after the date of first publication hereof to each owner, agent, lien 
holder and occupant at the last known place of residence of each marked “Deliver to 
Addressee Only”. 

 
ADOPTED by the Governing Body of the City of Cherryvale on this 19th day of 

May, 2008. 
 
 
 
      ______________________________ 

       John Wright, Mayor 
 
 
 
ATTEST: 
 
 
____________________________      
Rebecca Anderson, City Clerk 
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RESOLUTION NO. 08-16 
322 W. 2nd Street 

 
 
A RESOLUTION ADOPTED PURSUANT TO CHAPTER 5, ARTICLE 8, OF THE 
CODE OF THE CITY OF CHERRYVALE, KANSAS, FIXING A TIME AND PLACE 
FOR HEARING AND PROVIDING FOR NOTICE UPON THE STATEMENT OF 
THE ENFORCING OFFICER OF SAID CITY THAT THE STRUCTURE DESCRIBED 
HEREIN IS UNSAFE AND DANGEROUS. 
 
 WHEREAS, the Enforcing Officer of the City of Cherryvale, Kansas, has filed a 
statement in writing that the following described structure is unsafe or dangerous, to-wit: 

 
Lots: 15 & 16 

    Block:  
    Subdivision: Citizens Plat Sub OL 5 Whelans  
    Address: 322 W. 2nd Street, Cherryvale, KS 67335 
 
 WHEREAS, Chapter 5, Article 8, of the Code of the City of Cherryvale, Kansas 
provides upon filing of such written statement, that the Governing Body of the City of 
Cherryvale shall fix a time and place of hearing, by adoption of a resolution, which 
resolution shall be published and notice given to each owner, agent, lien holder and 
occupant as hereafter set forth; and  
 
 WHEREAS, the name(s) and address(es) of the owner(s), owner(s) agent(s), lien 
holder(s) and occupant(s) are: 

 
Owner(s): Patrick Todd Johnson & Amy Jo Johnson 
  PO Box 932 
  Chanute, KS 66720 

  
Owner(s) Agent(s): None 
Lien holder(s): None 
Occupant(s): None 

 
NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY 

OF THE CITY OF CHERRYVALE, KANSAS: 
 
SECTION 1.  The Governing Body of the City of Cherryvale, Kansas, does 

hereby fix the following time and place at which the owner, owner’s agent, and lien 
holder of record and any occupant of such structure may appear and show cause why said 
structure should not be condemned and ordered repaired or demolished. 

 
Date of Hearing:  July 7, 2008 at 7:15 p.m. 
Place of Hearing: City Hall, Council Room, Cherryvale, Kansas, or such other 

place as may be designated by the City Council. 
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SECTION 2.  This resolution shall be published once each week for two 
consecutive weeks on the same day of each week in the Montgomery County Chronicle, 
the official city newspaper. 
 

SECTION 3.  The City Clerk of the City of Cherryvale, Kansas, is hereby 
directed to mail a true and correct certified copy of the within Resolution by certified 
mail within three days after the date of first publication hereof to each owner, agent, lien 
holder and occupant at the last known place of residence of each marked “Deliver to 
Addressee Only”. 

 
ADOPTED by the Governing Body of the City of Cherryvale on this 19th day of 

May, 2008. 
 
 
 
      ______________________________ 

       John Wright, Mayor 
 
 
 
ATTEST: 
 
 
____________________________      
Rebecca Anderson, City Clerk 
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RESOLUTION NO. 08-17 
300 E. Main Street 

 
 
A RESOLUTION ADOPTED PURSUANT TO CHAPTER 5, ARTICLE 8, OF THE 
CODE OF THE CITY OF CHERRYVALE, KANSAS, FIXING A TIME AND PLACE 
FOR HEARING AND PROVIDING FOR NOTICE UPON THE STATEMENT OF 
THE ENFORCING OFFICER OF SAID CITY THAT THE STRUCTURE DESCRIBED 
HEREIN IS UNSAFE AND DANGEROUS. 
 
 WHEREAS, the Enforcing Officer of the City of Cherryvale, Kansas, has filed a 
statement in writing that the following described structure is unsafe or dangerous, to-wit: 

 
Lots: W 14.5’ of Lot 14, All of Lots 15 & 16 

    Block: 40 
    Subdivision: Original 
    Address: 300 E. Main Street, Cherryvale, KS 67335 
 
 WHEREAS, Chapter 5, Article 8, of the Code of the City of Cherryvale, Kansas 
provides upon filing of such written statement, that the Governing Body of the City of 
Cherryvale shall fix a time and place of hearing, by adoption of a resolution, which 
resolution shall be published and notice given to each owner, agent, lien holder and 
occupant as hereafter set forth; and  
 
 WHEREAS, the name(s) and address(es) of the owner(s), owner(s) agent(s), lien 
holder(s) and occupant(s) are: 

 
Owner(s): Core Energy, LLC 
  221 Fern Meadow 
  Bakersfield, CA 93308  

  
Owner(s) Agent(s): None 
Lien holder(s): Tim Murray 

Guggenheim Corporate Funding, LLC 
1301 McKinney, Suite 3105 

  Houston, TX 77010 
Occupant(s): None 

 
NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY 

OF THE CITY OF CHERRYVALE, KANSAS: 
 
SECTION 1.  The Governing Body of the City of Cherryvale, Kansas, does 

hereby fix the following time and place at which the owner, owner’s agent, and lien 
holder of record and any occupant of such structure may appear and show cause why said 
structure should not be condemned and ordered repaired or demolished. 

 
Date of Hearing:  July 7, 2008 at 7:15 p.m. 
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Place of Hearing: City Hall, Council Room, Cherryvale, Kansas, or such other 
place as may be designated by the City Council. 

 
SECTION 2.  This resolution shall be published once each week for two 

consecutive weeks on the same day of each week in the Montgomery County Chronicle, 
the official city newspaper. 
 

SECTION 3.  The City Clerk of the City of Cherryvale, Kansas, is hereby 
directed to mail a true and correct certified copy of the within Resolution by certified 
mail within three days after the date of first publication hereof to each owner, agent, lien 
holder and occupant at the last known place of residence of each marked “Deliver to 
Addressee Only”. 

 
ADOPTED by the Governing Body of the City of Cherryvale on this 19th day of 

May, 2008. 
 
 
 
      ______________________________ 

       John Wright, Mayor 
 
 
 
ATTEST: 
 
 
____________________________      
Rebecca Anderson, City Clerk 
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CITY COUNCIL ACTION REPORT 

 
   
 
Proposed Agenda Date:   May 19, 2008 
 
 
Subject:   Governing Body Laptops-Revision 
 
 
Guest:  None. 
 
 
Background:   The City Council passed Resolution 08-04 on February 19, 2008, which 
allowed the City to purchase computers for Governing Body members, and allowed those 
purchases to be repaid through the members’ paychecks.  However, one member of the 
Governing Body has requested that he be allowed to make a single payment for the 
computer by August 31, 2008. 
 
 Financial Consideration:    None.  
 
Legal Consideration:    None. 
 
Policy Consideration:    The council has adopted a similar policy in the past.   
 
Recommendation:    Take appropriate action.   
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CITY OF CHERRYVALE 
 

PURCHASING POLICY FOR PERSONAL LAPTOPS FOR GOVERNING BODY 
MEMBERS 

 
RESOLUTION NO. 08-18 

 
A RESOLUTION AUTHORIZING THE CITY OF CHERRYVALE TO PURCHASE 
PERSONAL LAPTOPS FOR GOVERNING BODY MEMBERS TO BE REPAID BY A 
SINGLE PAYMENT MADE BY AUGUST 31, 2008 
 
WHEREAS, THE CITY OF CHERRYVALE IS CONVERTING FROM THE USE OF 
PAPER DOCUMENTS TO DIGITAL DOCUMENTS; 
 
WHEREAS, THE CITY OF CHERRYVALE IS DEDICATED TO ENSURING ITS 
ELECTED OFFICIALS ARE ABLE TO SUCCESSFULLY CARRYOUT THE 
DUTIES OF THEIR OFFICES; 
 
WHEREAS, THE CITY OF CHERRYVALE’S PURCHASE OF PERSONAL 
LAPTOPS FOR GOVERNING BODY MEMBERS WILL INCREASE THE 
EFFECTIVENESS AND EFFICIENCY OF ITS GOVERNING BODY; 
 
WHEREAS, THE CITY OF CHERRYVALE HAS NO FUNDS BUDGETED IN 2008 
FOR THE PURCHASE OF PERSONAL LAPTOPS FOR THE GOVERNING BODY; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF CHERRYVALE, KANSAS; 
 
SECTION 1. The City of Cherryvale may make a laptop purchase of up to $1,500 for 
the personal use and ownership of a Governing Body Member that elects to make a single 
payment to the City by August 31, 2008. 
 
SECTION II. Each Governing Body Member that elects to have the City purchase a 
personal laptop for him/her shall repay the laptop purchase in full by August 31, 2008. 
 
SECTION II. In the event that a participating Governing Body Member leaves his/her 
elected office, he/she must repay any unfulfilled balance with the City, from the purchase 
of his/her personal laptop, within 10 business days of his/her termination date from 
office.  
 
Adopted this 19th day of May, 2008 by the Governing Body of the City of Cherryvale. 
 
 
 
 
      ____________________________________ 
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 2

                      John M. Wright, Mayor 
 
 
 
____________________________ 
Rebecca Anderson, City Clerk 
 
 
 
 

27
           CITY OF CHERRYVLE 
MAY 19, 2008 CITY COUNCIL PACKET

5/16 27



 
CITY COUNCIL ACTION REPORT 

 
   
 
Proposed Agenda Date:   May 19, 2008 
 
 
Subject:   Clarification of Procedure for Delinquent Utility Accounts. 
 
 
Guest:  None. 
 
 
Background:   Recently staff was reviewing City Code, and found where City Code 
differed from actual procedure in dealing with delinquent utility accounts.  The current 
procedure is to send late notices on the 11th of the month, and to shut off utility service 
that is not paid by the 21st of each month.  However, this differs from the codified 
procedure, which follows below: 
 

(a)  An account delinquency and service discontinuance notice shall be issued  in 
writing on the 21ST day of the month with respect to any delinquent and unpaid water 
service bill.    Notice shall be sent by U.S. Mail, first class, to the customer (and a copy 
also sent by U.S. Mail, first class, to the occupant of the premises serviced if the occupant 
is not the customer) at the last known address of the customer as shown on the records of 
the City.  Written notice may also be provided by personal service upon the customer by 
an employee of the City Water Department or by any City Law Enforcement Officer or 
by such City Employee posting the written notice upon a door of a building upon the 
property serviced.  
 

(b)   The notice of account delinquency and service discontinuance shall provide 
the following information:  

(1)  Name of customer and address where service is being provided; 
(2) Account Number; 
(3) Amount past due plus delinquency charges;  
(4)  Notice that water service shall be terminated upon failure to pay the 
delinquent billing plus delinquency charges within ten (10) days of the 
date of the mailing of the notice; and 

 
 
 Financial Consideration:   The codified procedure may increase delinquencies and 
reduce the City’s ability to timely collect utility revenue.   
 
Legal Consideration:    The City needs to be in compliance with its own of code. 

28
           CITY OF CHERRYVLE 
MAY 19, 2008 CITY COUNCIL PACKET

5/16 28



 
Policy Consideration:    Policy and City Code should match 
 
Recommendation:    Give clarification on the policy, and make suggestions for changes 
to the city code.     
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