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CHAPTER III.  CITY PROPERTY 
 

Article 1. City Boundaries 

Article 2. Fairview Cemetery 

Article 3. Cherryvale Public Library 

Article 4. Curfew 

Article 5. City Brush Dump 

Article 6. Lake Tanko Regulations 

Article 7. Metal Detector Regulations 
 
ARTICLE 1.  CITY BOUNDARIES  

 
3-101.   CITY CORPORATE LIMITS. Before the last day of December in any year in which 
any territory has been added or excluded from the city, the Governing Body of the City of 
Cherryvale shall declare by resolution the entire boundary of the city pursuant to K.S.A. 12-517 
and K.S.A. 12-518. 
      
3-102.   CEMETERY INCLUDED.  For the purpose of enforcing rules and ordinances, the 
following described property, used as a cemetery, and within five (5) miles of the city, is also 
hereby included within the corporate limits of the city, and attached thereto:  
 

The N/2 of the NW/4 of the SW/4 of Section 10, Township 32, Range 17 East, Montgomery 
County, Kansas.  
 

Cross References:  K.S.A. 12-1402.  
 
3-103.  WASTEWATER PROPERTY INCLUDED.  For the purpose of enforcing rules and 
ordinances the following described property, used as a wastewater facility, is hereby included 
within the corporate limits of the City, and attached thereto, to-wit:  
 

(a)  A tract of land located in the Southwest Quarter (SW/4) of Section 8, Township 32 
South, Range 17 East of the 6th Principal Meridian in Montgomery County, Kansas, more 
particularly described as follows: 
 

Beginning at a point on the West line of said Section 8, 648.18 feet North of the 

Southwest corner of said Section 8; thence N.O°OO'E., along the West line of 

said Section 8, 941.82 feet; thence N.9O°OO’ E., 660.00 Feet; thence S.O°OO' 
E., 439.95 feet to an existing 8 inch diameter steel corner post; thence 

S.2°27’27"E”., along an existing property line 263.08 feet; thence S.88°58'O8"E., 

along an existing property line, 460.00 feet,  thence S.O°OO'E., 460.23 feet to the 

centerline of an existing county road; thence S.86°56’33"W., along the centerline 
of an existing county   road 1573.30 feet to the point of beginning, containing 
26.95 acres, more or less, including road rights-of-way, Montgomery County, 
Kansas. AND 
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(b) The S/2 of the NE/4 of Section 7, Township 32 South, Range 17 East, Montgomery 
County, Kansas 

 
3-104.   WATERWORKS PROPERTY INCLUDED. For the purpose of enforcing rules and 
ordinances, the following described property, used for the purpose of collecting water and 
supplying same to the inhabitants of the city and within five (5) miles of the city, is hereby 
included within the corporate limits of the city, and attached thereto, to-wit:  
 

That part of the SE/4 of Section 4, Township 32, Range 16 East, which lies west 
of the center of the Verdigris River, containing 20 acres, more or less, 
Montgomery County, Kansas; also  
 
Twenty acres, more or less, lying in the SE/4 of Section 4, Township 32, Range 
16 East, more fully described as follows: commencing 62. rods west of the 
southeast corner of such Section 4; thence North to the center of Irish Creek; 
thence down the center' of said creek to the center of the Verdigris River; thence 
down the center of the Verdigris River to the south line of said Section 4; thence 
East to the place of beginning, Montgomery County, Kansas; also  
 
Commencing at a point 562 feet east and 60 feet south of the northwest corner of 
the NE/4 of Section 21, Township 32, Range 17 East; thence South 50 feet; 
thence East 50 feet; thence North 50 feet; thence West 50 feet to the place of 
beginning, Montgomery County, Kansas.  

 
 
ARTICLE 2. FAIRVIEW CEMETERY  

 
3-201.  NAME.  The official name of the city cemetery shall be "Fairview Cemetery."  
 

Cross References:  K.S.A. 12-1401.  
 
3-202.   LOCATION.  Fairview Cemetery is located at the North one-half (N/2) of the 
Northwest quarter (NW/4) of the Southwest quarter (SW/4), Section Ten (10), Township Thirty-
two (32), Range Seventeen (17) East, Montgomery County, Kansas, platted and consisting of 
twenty (20) acres beyond the corporate limits of the city proper, but included within the 
corporate limits of the city.  
 

Cross References:  K.S.A. 12-1401; K.S.A. 14-1007.  
 
3-203.  CONVEYANCE OF LOTS. Lots shall be conveyed by certificate per the specifications 
of K.S.A. 14-1008. 
 
3-204.   OWNERSHIP RESTRICTED. One person shall own no more than one lot at the same 
time in addition to such other lots as may be entirely filled with graves.  
 

Cross References:  K.S.A. 14-1008.  
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3-205. REGULATIONS OF MONUMENTS AND STRUCTURES; DECORATIONS.  

 
(a) All enclosures, adornments, monuments and tombstones shall be of such kind, 

quality, nature, and so constructed to meet the guidelines approved by the Governing Body.  
 

(b) Single graves may be sold throughout Fairview Cemetery.  
 

(c) Hereafter, no shrubs, trees or plants of any kind or nature shall be planted, placed or 
permitted to grow on any grave, lot or space in Fairview Cemetery without the specific consent 
of the Governing Body of the City.  
 

(d) The placing of cut flowers, plastic flowers or temporary ornamentation shall be 
permitted on individual graves; provided, however, the City shall not be responsible for the care 
of the flowers or ornamentations, or the containers; and provided further the City may remove, 
without notice, all such flowers and ornamentations, and the containers, including trellises and 
racks, that remain over fifteen days.  
 

(e) No person, firm or corporation shall build, establish, erect or maintain any curbing, 
coping or retaining wall of any concrete, stone, brick, metal, wood or other solid material around 
or about the lots, or any of them in what is known as the New Addition to Fairview Cemetery.  
 

(f) Henceforth, the use of rock or chat as a gravesite covering for decoration in Fairview 
Cemetery is prohibited.  
 

(g) No single lot may have both a headstone and a mausoleum. Headstones placed on top 
of or across two mausoleums are acceptable.  

 
(h) The Director of Public Works shall have the authority to remove any decorations and 

flowers that conflict with another grave or the proper maintenance of the cemetery.  
 

Cross References:  K.S.A. 14-1008.  
 
3-206.   FOUNDATION REQUIREMENTS FOR MONUMENTS, GRAVESTONES. No 
person, firm or corporation shall establish or erect, or cause to be established or erected, in 
Fairview Cemetery any stones, markers or monuments which are not placed upon a footing or 
foundation of sufficient depth or thickness as shall be approved by Director of Public Works or 
his or her designee, but in no case to be less than fifteen (15) inches in thickness with a margin or 
collar flush with the surface of the ground not less than four (4) inches thick and four (4) inches 
wide and not to be poured when the temperature is below freezing without the use of an anti-
freeze treatment.  
 

Cross References:  K.S.A. 14-1008.  
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3-207.   USE OF LOTS. It shall be unlawful for any person owning a lot in the cemetery to use 
it for any other purpose than that provided in the certificate herein, according to this article and 
such regulations as may be prescribed by the Governing Body from time to time.  
 

Cross References:  K.S.A. 12-1441; K.S.A. 14-1008.  
 
3-208.   NO RELIGIOUS DISTINCTION. No religious test shall be made as to the ownership 
of lots, the burial therein, the ornamentation of graves or of lots.  
 
 Cross References: K.S.A. 14-1008. 
 
3-209.   PERMISSION FOR INTERNMENTS.  It shall be unlawful for any person at any time 
to dig a grave or graves or attempt to dig such grave or bury or attempt to bury any person on 
any lot in the cemetery without first having procured the permission of the City Administrator.  
 

Cross References:  K.S.A. 14-1008.  
 
3-210. HOURS WHEN OPEN. The cemetery shall be open at all times to bury those duly 
authorized to be buried and for conducting appropriate funeral ceremonies. It shall be open at all 
times to the public including but not limited to, lot owners, friends, and other visitors, between 
sunrise and sunset each day.  
 

Cross References:  K.S.A. 14-1008; K.S.A. 14-1009.  
 
3-212. PURCHASE OF LOTS. Any person desiring to purchase a lot in this cemetery shall 
apply to the City Clerk and after he or she has selected the desired lot, shall furnish the 
information essential to filling out the proper cemetery records and thereupon the City Clerk 
shall, upon payment of the price of the lot, authorize the digging of the grave or graves thereon 
as purchaser requests.  
 

Cross References:  K.S.A. 12-1402; K.S.A. 14-1008.  
 
3-213.   PRICE OF CEMETERY LOTS. A cemetery lot is defined as the space needed for a 
single burial which generally is two feet by six feet. The price for each cemetery lot shall be 
$250.00.  
 

Cross References: K.S.A. 12-1402. K.S.A. 14-1008  
 

3-214. RECORDS OF BURIALS.  The City Clerk shall keep a record appropriately ruled, for 
tabulating the following facts, to-wit:  

(a) Block, lot; 
(b) Name of owner; 
(c) Month, day and year of purchase;  
(d) Amount paid when deed issued, month, day and year, remarks;  
(e) Number of grave;  
(f) Name of person buried, age, ethnicity, gender, cause of death;  
(g) When buried, showing month, day and year; and 
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(h)  Location of grave.  
 
3-216.   POTTER'S FIELD. The following lots are hereby set apart in which to bury strangers 
and such other persons who are unable to pay:  
 

Lots 1 to 16 inclusive, Block I;  
Lots 1 to 8 inclusive, Block U;  
Lots 46 to 53 inclusive, Block T; 
All of Lot One (1).  

 
3-217. FEES; OPENING GRAVES.  

FEE FOR GRAVE OPENING/CLOSING.  The City Clerk is authorized and directed to 
collect fees for opening and closing graves in Fairview Cemetery, and to credit the same to the 
Cemetery Classification of the General Operating Fund according to the following schedule:  
 

(1) The opening and closing of a single grave Monday  
through Friday between 7:00 a.m. and 4:00 p.m.     $250.00 

 
(2) The opening and closing of a single grave on Saturday  
between 7:00 a.m. and 12:00 p.m. or any opening with less than  
48 hours notice.         $400.00  

 
(3) The opening and closing of a single grave for ashes  

Monday through Friday between 7:00 a.m. and 4:00 p.m.  $125.00 
 
(4)  The opening and closing of a single grave for an infant 

 under 2 years old.       $75.00 
 

(5) In addition to the opening and closing fee, any time involved in the opening and/or 
closing of any grave that is not during the normal business hours of  
7 a.m. to 4 p.m. from Monday through Friday shall be charged at $75.00 per hour.  

 
(6) There shall be a staking fee of $10.00 for any spot requiring the marking of locations 

for monuments. 
 
(7) No openings or closings will be performed on Sundays, observed and official city 

holidays, or after 12:00 p.m. on Saturdays.  
 

Cross References:  K.S.A. 12-1402  
 
3-219.  UNLAWFUL ACTS.   Any person injuring, removing or destroying any property, 
public or private, or making any indecent writing or pictures on any property, public or private, 
within the cemetery, or who shall interfere in any manner with any tools, equipment, plumbing 
or other appurtenances of the cemetery; or who shall throw any rubbish, trash, bottles or papers 
therein; or any person who shall, while within the cemetery perform any act, or omit to perform 
any act, which act or omission would, if it transpired within the city limits proper, constitute a 
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misdemeanor; or any person who shall remove or attempt to remove any dead human body or 
remains from any place of interment in the cemetery without proper permit therefore, shall be 
deemed guilty of a class C misdemeanor. 
 
3-220. VAULT MATERIALS. 

 
(a) All burials in Fairview Cemetery are to be in a weather reinforced concrete grave liner or 

better container, or a mausoleum.  Spaces in Potters Field are not required to have a 
concrete grave liner, but shall have a permanent grave maker.   

(b) All burials in Block 12 (mausoleum section) of Fairview Cemetery shall be in a 
reinforced concrete vault. 

 

3-221. SPEED LIMIT.     No person shall drive a vehicle at a speed in excess of fifteen (15) 
miles per hour in the Fairview cemetery. 
 

ARTICLE 3.  CHERRYVALE PUBLIC LIBRARY  

 
3-301.   NAME.  The official name of the city library shall be "Cherryvale Public Library.''  
 

Cross References: K.S.A. 12-1219, et seq.  
 
3-302.   LIBRARY BOARD. The library board shall be organized and have all powers and 
duties as are specified by Kansas law for municipal libraries.  
 

Cross References:  K.S.A. 12-1222, organizational requirements for library board.  
K.S.A. 12-1223 through 12-1233.  
 

3-303.  BOARD TO CONTROL USE OF LIBRARY PROPERTY.  The library board may 
make such reasonable rules and regulations concerning the use of library property and the 
conduct of persons making use of the library, as such board may see fit, and all such rules and 
regulations shall be obeyed by those using the library or being in or about the same.  
 

Cross References: K.S.A. 12-1225; K.S.A. 12-1227.  
 
3-304.  DAMAGE OR MISUSE OF LIBRARY PROPERTY.  It shall be unlawful for any 
person or persons to willfully or wantonly tear, deface or mutilate or by any other means injure 
or damage any book, pamphlet, map, chart or paper belonging to the Cherryvale Public Library, 
or in any manner to carve, mark, injure, write upon or deface the library building or any property 
used or owned in connection therewith.  Violation of this section is class C misdemeanor. 
 

Cross References:  K.S.A. 12-1228.  
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ARTICLE 4.  CURFEW  

 
3-401.  RESTRICTED AREAS.  It is unlawful for any person to enter, remain, or be found in 
the following described areas of the City of Cherryvale between the hours of ten o’clock (10:00) 
P.M. and five o’clock (5:00) A.M. 

(a) The area known as Logan Park which is bounded on the north by Park Street, on the 
south by Clark Street, on the east by Liberty Street, and on the west by Walnut Street; 

(b) The city water treatment plant which is bounded on the north by the railroad right-of-
way, on the south by Martin Street, on the east by Liberty Street, and on the west by Coyle Street 
extended. 

(c) The city sewage treatment plant, which is bounded on the north by Second Street 
extended, on the south by Main Street extended, on the east by Maple Street, and on the west by 
Cherry Township. 

(d) The area known as Fairview Cemetery located in the Northeast quadrant of the City 
of Cherryvale on North Olive Street which forms the west boundary of the cemetery. 
 
3-402.    EXCEPTIONS.    Section 3-401 shall not apply to: 
 

(a)  any person who enters, remains, or is found in the areas known as Logan park while 
participating in or observing in organized sports or community event which is being directly 
supervised by a employee of the City of Cherryvale; 
 

(b)  persons who enter, remain or are found in the Veterans Memorial area defined as that 
area bounded by sidewalk directly west of the Memorial, on the west, Liberty Street on the east; 
on the north by a line extending perpendicular to Liberty Street commencing at the northwest 
edge of the sidewalk, circumscribing said Memorial and extending east from said point to 
Liberty Street; and on the south by a line extending perpendicular to Liberty Street commencing 
at the southwest corner of the sidewalk circumscribing said Memorial and extending east from 
said point to Liberty Street.  

 
(c) Any City of Cherryvale employee performing official city business. 

 
3-403.   NOTICE.   Appropriate signs shall be placed to give the public reasonable notice of the 
restrictions contained in this article.  
 
3-404. PENALTY.  Violation of this article is a class C misdemeanor. 
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ARTICLE 5.  CITY BRUSH DUMP. 

 
 
3-501.  HOURS WHEN OPEN.  The City Brush Dump shall be open for the disposal of brush 
and non-garbage and non-trash materials during the hours set by the City Administrator only for 
citizens of Cherryvale. 
 
3-502.  FEES.  All persons using the brush dump for the disposal of burnable material other 
than trash or garbage shall pay the following fees for the benefit of using said grounds: 

 
 (a)  Residents of the City of Cherryvale using vehicles to haul said waste which vehicle 
hauling capacity does not exceed 3/4-ton weight limit, the fee is to be none. 
 

(b)  Non-residents of the City of Cherryvale using vehicles to haul said waste which 
vehicle hauling capacity does not exceed 3/4-ton weight limit, the fee is to be $50.00. 
 

(c)  Persons using a truck or other vehicle for hire to haul waste or any person using a 
truck or other vehicle which exceeds 3/4-ton hauling capacity, whether for hire or for personal 
hauling, the fee shall be $20.00. The City or its designated agent shall have the power to waive 
any for hire fee set forth herein for disposal of debris originating from property in the City of 
Cherryvale. 
 

(d)  Fees shall be per each load whether said vehicle is carrying a full or partial load.  
Fees shall be charged for each entry into the pasture burning area. 
 

(e)  In the event that the city pasture and burning ground is not open pursuant to regular 
schedule, the fees shall be double to allow compensation to the city to pay wages for employees 
to open the gate specially. 
 
3-503.  DISPOSABLE ITEMS.  Only the following materials may be deposited in the 
City brush dump:  Trees, brush, and leaves.  Under no circumstances shall any roofing materials, 
railroad ties, plastic items, garbage, or any waste other than that specified herein be deposited at 
the City brush dump. 
 
3-504.  SALVAGE.  The caretaker shall be entitled to any and all salvageable articles which he 
may find in the brush dump and for which the City has not stored for future use. 
 
3-506.  PENALTY.  Violation of this article is a class C misdemeanor.  
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ARTICLE 6.  LAKE TANKO REGULATIONS 

 

  
3-601. RULES AND REGULATIONS. 

(a) HOURS:  Lake Tanko will be open for fishing at all times unless closed by proclamation. 
(b) EQUIPMENT ALLOWED:  Each person fishing is allowed two (2) poles with one (1) 

line with one (1) hook each. No trotlines or limblines will be allowed. All hooks, whether 
designed for use with live or artificial bait, shall be no larger than 510. Weights and 
sinkers must be used above the hook. Weights up to one-quarter (1/4) ounce are allowed. 

(c) FISH LIMITS:  There is no creel limit on the number of sunfish that can be kept. Creel 
limits for channel catfish, flathead catfish and largemouth bass shall be limited to five per 
day. 

(d) FISH SIZE.- All fish limits shall be the same as current State Laws and Regulations.  
Such measurements shall be made from the tip of the tail to the tip of the snout with the 
mouth in the closed position. Undersized fish must be returned to the water immediately. 

(e) BAIT:  There shall not be any stocking of fish or dumping of bait buckets No carp, 
goldfish, live shad or crappie shall be allowed to be used for bait. 

(e) HOOKING: All fish not hooked in the mouth must be returned to the water immediately. 
Fish shall not be caught by any method involving snagging or netting. 

(f) TYPE OF BOATS AND MOTORS:  No boat on the lake may be propelled by a gasoline 
motor; provided, that this section shall not apply to training and planning exercises 
conducted by the Cherryvale Fire Department or in bona fide emergencies. Trolling 
motors are allowed to be used. No sailboats are allowed on the lake.  

(g) APPLICATION OF LAWS:  All state and federal fishing and boating regulations shall 
apply on the lake. 

(h) COVERED FISH: The number and size of fish in the possession of any person at Lake 
Tanko must conform to this ordinance.  

(i) Camping Prohibited: No camping, including but not limited to the use of tents, campers, 
recreational vehicles or other methods shall be allowed at the Lake area. 

(j) Penalty Section: A violation of any section of this ordinance is a Class C misdemeanor. 
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ARTICLE 7.  METAL DETECTOR REGULATIONS 

 
 
3-701.  DEFINITIONS.  When used in this Ordinance, the following words, terms, and phrases, 
and their derivations, shall have the meanings ascribed to them in this Ordinance, except where 
the context clearly indicates a different meaning:  
 

(a)    Metal Detectors includes any device, machine or instrument used to detect or 
discover metal objects on or beneath the surface of land or water.  
 

(b)   Public space includes all City-owned parks and City-owned property within street 
rights-of-way, including any roadways and sidewalks.  
 

(c)    Public way means all areas legally open to public use such as public streets, 
sidewalks, roadways, highways, parkways, alleys, parks, as well as the areas surrounding and 
immediately adjacent to public buildings.  
 
3-702.  LICENSE REQUIRED.  It shall be unlawful for any person, to engage in the use of a 
metal detector in public space or public ways unless he or she has first obtained a license from 
the City Clerk or the designee of the City Clerk.  
 
3-703.  APPLICATION FOR LICENSE.  The application for a metal detectors license shall 
contain all information relevant and necessary to determine whether a particular license may be 
issued, including but not limited to:  

 
(a)  The applicant's full name, current address, telephone number and proof of identity; 

 
(b)  The specific location, if any, in which the intended licensee intends to use the metal 

detector; and 
 

(c)  If a motor vehicle is to be used, a description of the vehicle together with the motor 
vehicle registration number and license number;  
 
3-704.  LICENSE FEES.  Any person, firm or corporation granted a license under this 
Ordinance shall pay an annual license fee of thirty-five dollars.  
 
3-705.  DISPLAY OF PERMITS.  Any license issued by the City Clerk shall be carried with 
the licensee whenever he or she is engaged in metal detecting and shall be displayed upon the 
request of any law enforcement officer.  
 
3-706.  NOTIFICATION OF NAME OR ADDRESS CHANGE.  All licensees shall assure 
that a current and correct name, residence address and mailing address are on file with the City 
Clerk. Whenever either the name or address provided by a licensee on the application changes, 
the licensee shall notify the City Clerk in writing within ten days of such change and provide the 
same with the name change or address change.  
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3-707.  HOURS OF OPERATION.  Licensees shall be allowed to engage in the metal 
detecting only between the hours of 8:00 a.m. and 10:00 p.m.  
 
3-708.  PROHIBITED CONDUCT.    
 

(a) Licensees shall keep the sidewalks, roadways and other spaces adjacent to sites or 
locations used for metal detecting clean and free of paper, and refuse of any  
kind generated from the use of the public space or public way.  
 

(b) No person authorized to engage in metal detecting under this ordinance  
shall:  
 

(1) Unduly obstruct pedestrian or motor vehicle traffic flow.,  
 
(2) Dig, excavate or disturb in any way the surface of the public way or land to 
create a hole in excess of one inch in depth or to create a nuisance, or constitute a 
hazard to traffic, life or property, without completely covering the hole.  

 
3-709.  PENALTIES.  The penalty for violating any provision of this Ordinance shall be a fine 
not exceeding twenty-five dollars for each offense together with revocation or suspension of the 
license. Each violation shall be evidenced by a separate written notice presented at the time of 
citation for the offense. A hearing on each violation shall be required before any fines, 

suspensions or revocations can occur. Each day of violation shall be deemed a separate offense.  
 
3-710.  SUSPENSION AND REVOCATION OF LICENSE..  
 

(a) In addition to the penalties contained in this Ordinance, any license issued under this 
Ordinance may be suspended or revoked for any of the following reasons:  
 

(1)  Fraud, misrepresentation or knowingly false statement contained in the 
application for the license;  
 
(2)  Use of a metal detector in any manner contrary to the conditions of the 
license; 
 
(3)  Use of a metal detector in such a manner as to create a public nuisance, cause 
a breach of the peace, constitute a danger to the public health, safety, welfare or 
morals, or interfere with the rights of abutting property owners;  

 
(b)  The City shall provide written notice of the suspension or revocation in a brief 

statement setting forth the complaint, the grounds for suspension or revocation, and notifying the 
licensee or permittee of his right to appeal. Such notice shall be mailed to the address shown on 
the license holder's application by certified mail, return receipt requested.  
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(c)  If the City revokes a license or permit, the fee already paid for the license or permit 
shall be forfeited. A person whose license or permit has been revoked under this Section may not 
apply for a new license for a period of one (1) year from the date that the revocation took effect.  
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