





Please join us for the
2010 KACM
Annual Conference

November 10-12
Garden City, Kansas

Wednesday, November 10

9:30 a.m.
10:00 a.m.
1:00 p.m.
1:15 p.m.
6:00 p.m.

8:30 p.m.

5:00 p.m.
12:00 p.m.
5:00 p.m.
5:15 p.m.
8:00 p.m.

10:00 p.m.

Registration

Young Professionals Mentorship Forum

ICMA University - Put Me In, Coach!

Golf Outing - Buffalo Dunes

Dinner at the Finnup Center for Conservation & Education located at 312 E. Finnup Drive, Garden City
Registration continues at the Finnup Center

Hospitality Reception at the Garden City Clarion Inn

Thursday, November 11

7:30 a.m.
7:30 a.m.
9:00 a.m.
9:30 a.m.

10:45 a.m.

12:00 p.m.
1:45 p.m.
1:45 p.m.
1:45 p.m.
3:15p.m.
6:00 p.m.
8:30 p.m.

5:00 p.m.
9:00 a.m.
9:30 a.m.
10:30 a.m.

11:45 p.m.

1:30 p.m.
2:45 p.m.
2:45 p.m.
2:45 p.m.
5:30 p.m.
8:00 p.m.
10:00 p.m.

Registration
Breakfast
Panel: Successful Communication with Governing Bodies
Concurrent Breakout Sessions
* Budgeting with Limited Resources
* Rewarding Great Employees in Bad Economic Times
* The Future of Collective Bargaining in Kansas
Concurrent Breakout Sessions
* | eadership
* Manager Panel: Tips from the Trenches
* Recent Trends in Economic Development
Awards Luncheon
Optional: East-West Basketball Game at the Garden City Community College
Workshop: Employment Law Basics
Built-environment Walking/Biking Tour
The Future of Kansas Energy: Holcomb Station Tour & Presentations*
Evening Dinner/Social Event at Southwind Country Club *
Hospitality Reception at the Garden City Clarion Inn

Friday, November 12

8:00am. — 9:00a.m.  Breakfast & KACM Business Meeting
915am. — 10:15am. General Session: Mike Conduff, The OnTarget Board Member
10:30am. —  11:30a.m.  Concurrent Breakout Sessions
* Practical Applications of the 8 Indisputable Behaviors
* Panel Discussion: Developing an Ethical Workplace
* Collaborative Approaches to Public Safety
g * Transportation provided

« « o All times and events are tentative and subject to change « o »
« « » All events are at the Garden City Clarion Inn unless otherwise noted ¢ o ¢

*



- LA e Sh e VOBt R PosT
Introductton

The purpose of the guidelines is to provide important information concerning program development, policy and
procedures for Law Enforcement Explorer Posts. These guldelines also contain links for downloading various pregram

forms,
back to top
1-1 Law Enforcement Exploring

The purpose of Law Enforcement Explaring is to provide young adults who may be interested In a career in law
enforcement with a comprehensive program of tralning, competition, service and practical experiences. Character
development, physical fitness, good citizenship and patriotism are Integral components of the overall program.

Through their involvement in the program, Explorers develop an awareness of the purpose, misslon and objectives of
law enforcement agencles. The support of the chlef executive officer of the agency, along with a dedicated cadre of law
enforcement professionals and adult volunteers who provide aduit leadership, Is essential to the success of any Post.
Although Exploring depends on volunteer [eadership, professional Exploring/Learning for Life executives are avaliable to
provide assistance and support.

back to top

1-2 Program Objectives

e To provide a program of training that educates young adults on the purpose, mission and objectives of iaw
enforcement agencies.

¢ To provide an opportunity for service, practical experiences, competition and recreation.

» To help prepare Explorers become better citizens and community members through character development,
physical fitness, good citizenship and patriotism.

Several approaches are used to achieve the objectives of Law Enforcement Exploring. One of these is regular meetings
at which representatives of varlous faw enforcement agencies (federal, state, county, and local) provide Explorers with
training and practical, hands-on, activities.

Another approach is the Ride-Along program. At the discretion and direction of the agency, Explorers can observe
firsthand patrol operations and community policing. Law Enforcement Explaring has defined criterla within this document
that will serve as a gulde to developing agency policy and standard operating procedures for the Ride-Along program.
These criterla serve to maintain the effectiveness of the field officer, while at the same time provide for the safety of the
Explorer,

Ideally, the program for a Law Enforcement Explarer Post should include a combination of educationai/training,
practical, competitive and recreational activities. It Is through such activities that Explorers are abie to broaden their
understanding and knowledge of the law enforcement profession in general and learn the challenges and rewards of
providing police services in their own community.

Many departments use Law Enforcement Explorers to assist in such areas as crime prevention, traffic/crowd control,
recordkeeping, and telecommunications. These forms of assistance are always conducted under the supetrvision of law
enforcement officers and serve to demonstrate that Explorers can be beneficial to the agency and the community.

A well-managed Law Enforcement Explorer Post can have a positive influence on the department and the community
through demonstration of the many valuable contributions that can be offered by Explorers. Exploring provides the law
enforcement profession an opportunity to further an investment in its own future through constructive relationships with
young aduits contemplating a career in the field of criminal justice.

The aduit and youth feadership of new Posts are encouraged to contact established Law Enforcement Explorer Posts in
the area for guldance and assistance in developing their own Post. Most prograssive Law Enforcement Explorer Posts will
freely offer advice and share program infermation with new Posts. Many Law Enforcement Explorer Posts over the years
have joined together to form local, regional and state Law Enforcement Explorer Assoclations in an effort to offer mutual
assistance, exchange program ideas, share training opportunities, engage in competitive and recreational events, and
conduct other activities for the betterment of Law Enforcement Exploring. These assoclations, known by many different

http://www.learningforlife.com/exploring/lawenforcement/guidelines.html 10/14/2010
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names, have as thelr common purpose the promotion of Law Enforcement Exploring or other related activities, itis
Important to note that Law Enforcement Exploring recognizes only those associations that have been certified by the
nationai office as operating in accordance with established policy and procedure.

back to top
2,0 PROGRAM
2-1 Eliglbility Requirements

Law Enforcement Exploring is open to young adults ages 14, and graduated from the eighth grade, through 20, or age
15 through 20 years,

Due to the sensitive nature of law enforcement operations, most agencles establish additional eligibility standards for
prospective Explorers. Additlonally, it Is a fact that the ability of a Post to maintain the support of the agency, and to be
effective, Is dependent upon attracting well-qualified members. These standards often Include, but are not limited to:

e As a prerequisite for joining a held harmless and release form for the agency and Learning for Life must be
executed by the parents or legal guardian and/or the Explorer if of legal age to sign such a form.

e Must not have a prior conviction for a criminal offense or serious traffic offense.

e Must have and malntain a minimum of a 2.0 cumulative grade point average (GPA) in high school or college to
remain in the Post.

# Must complete a basic training course, to include Youth Protection: Personal $afety Awareness training, and a
probationary period.

» Must undergo a thorough background review to assess character and integrity that will include interviews with
neighbors, teachers and employers.

o Must keep body welght in proportion to height and maintain a high level of physical fitness.
back to top

2-2 Training

Law Enforcement Exploring is intended to provide young adults with an educational and practical orientation Into the law
enforcement profession. In order for Explorers to have the type of quality experience that will permit them to better
understand and appreciate the law enforcement profession, and to facilitate their acceptance by departmentai
personne, It is essential they undergo some form of a basic tralning program followed by periodic in-service training
sesslons. In many instances, school districts and colleges will grant academic credit for completion of a comprehensive
basic training course. It is suggested that representatives from Law Enforcement Explorer Posts with excellent training
curricula be contacted for ideas on development of a training program for a new Post. Also, the primary training officer
for the agency should be consulted for suggestions and asslstance with developing a basic training and in-service
curricuium.

Recognizing that many law enforcement agencles may not have the Individual resources to conduct their own training
programs, some agencies will join forces to conduct a multi-city or regional basic training curriculum for Explorers on a
periodic basis. In developing training resources, each agency should consider the assistance avalilabie from outside
agencles as well as their own. Many organizations (in particular federal law enforcement agencies) are willing to support
requests for specialized training or other forms of assistance,

Typlcal Law Enforcement Explorer basic training curriculums inctude, but are not Himited to, the following topics:
A. The history of law enforcement,

B. Patroi procedures,

http://www.learningforlife.com/exploring/lawenforcement/guidelines.html 10/14/2010
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C. Criminal Law,
D. Juvenile Law,
E. Arrest, Search & Selzure,
F. Report Writing.
G. Crisis Intervention.
H. Ethics.
1. Self-Defense.
1. Traffic control/Crowd Controi.
K. Accident investigation.
L. Traffic Stops - Misdemeanor and Felony.
M. Basic first aid & CPR.
N. Radioc communication procedures.
O. Crime prevention techniques.
P. Crime scene search technlques.
Q. Community/public relations.
R. Dangerous Drugs and Narcotics.
S. Criminology.
back to top
2-3 Scope of Activities

Law Enforcement Explorers, through completion of a basic training curriculum, perlodic in-service training courses, and
practical experiences, often can be Involved with more complex and challenging activities within the agency. However,
each agency, in order to provide for a weil-managed program and effective risk management, should have written policy
and standard operating procedures to govern thelr Explorer program. The policy and standard operating procedures
should include limitations and prohibitions for Explorer Invelvement in faw enforcement and related activities, as dictated
by the sponsoring agency as well as adherence to all applicable Learning for Life/Law Enforcement Exploring policies,
Such polices would include the Learning for Life “Safety First Guldelines” that contaln certain provisions applicable to
Law Enforcement Explorer Posts as well as Emitatlons and/or restrictions on various recreational and other activities,
The chief executive officer of the agency should approve the agency’s Law Enforcement Exploring program policy and
standard operating procedures.

In developing written policy and standard operating procedures, each agency should strive to permit Explorers to
engage [n as many practical activities as possible so as to make their experience In the program meaningful, while at
the same imposing limitations and prohibitions that will minimize or avold their exposure to high-risk situations. High-
risk situations would include felony-in-progress calls, high-speed pursuits and certain crisis Intervention matters.
Keeping in mind potential fegal issues with regard to federal and state statutes regulating criminal law and procedure, as
well as privacy and confidentiality concerns, Explorers should not be permitted to participate In interviews,
Interrogations, the handling or processing of evidence, or the intake or transfer of persons taken into custody.
Additionally, to the extent possible, Explorers should not be placed in situations where they may be called as a witness
in a criminal or civil proceeding.

http://www.learningforlife.com/exploring/lawenforcement/guidelines.html 10/14/2010
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Law enforcement patrol operations and calls for service often involve spontaneous situations that require an aggressive
and risk inherent response; or, just as likely, a seemingly mundane patrol procedure or call for service escalates into a
situation requiring the same type of response.

Typical types of patrol operations, calis for services and other law enforcement assistance that trained Law Enforcement
Explorers can provide with retatively minima! risk include, but are not limited to:

A,

B,

C.

K.

Crime prevention services.

Citizen tours of police facilities.

Perimeter security checks.

Bicycle safety Inspections.

Disabled motorist assists.

Complaint reception,

Child identificatlon fingerprinting for parents/legal guardian.
Agency Information booth at career falrs and communlty events,
Agency telecommunications/dispatch center assistance.
Assistance with organized searches for lost/missing persons.

Traffic/crowd control at parades, festivals and other community events.

There are numerous police operations and procedures that must not intentionally tnvelve Law Enforcement Explorers
due to the considerable potential for legal complications or for an aggressive and risk inherent response. Tha law
enforcement officer that Is responsible for the Explorer must use his/her best professional judgment with respect to the
safety and security of the Explorer and should never intentionally place an Explorer in a high risk or legally precarious
situation. Such operations and procedures include, but are not limited to:

A. Arrests.

B. Felony in-progress calls.

C. PBreathalyzer/sobriety tests.

D. Custedial interviews or interrogations.

E. Traffic or foot pursuits.

F. Searches & seizures (to include direct Explorer involvement In a routine stop and frisk),

G. Survelllances.

H. Processing evidence or Involved in the chain of custody of same,

I. Field testing of narcotics or other controlled substances if such test is part of a criminal investigation.

J. Handling, intake or transfer of persons taken into custody.
http://www.learningforlife.com/exploring/lawenforcement/guidelines.html 10/14/2010

p. 32




p. 33 November 1, 2010 Cherryvale City Council Meeting Packet

CHAPTER IV. PUBLICUTILITIES

Article 1. General Administration
Article 2. Water Utility

Article 3. Water Rates

Article 4. Water Conservation
Article 5. Sewer Utility

Article 6. Sewer Discharge Criteria
Article 7. Sewer Rates and Cost Recovery
Article 8. Private Sewer Systems

ARTICLE 1. GENERAL ADMINISTRATION .

4-101. COMBINED ADMINSTRATION . The municipal water system and the municipal
sanitary sewer system shall be combined for administrative purposes. Said combined system
shall be operated and financed as provided by law. The officer who shall have immediate charge
of the combined system shall be the Director of Public Works.

4-102. ADMINISTRATIVE DUTIES. The Director of Public Works shall be responsible for
the general management, care, control, installation, maintenance, records management, and
supervision of the municipal water and sanitary sewer systems.

4-103. APPLICATION. Application for water and sewer service, or either, shall be made to the
City Clerk by the owner or the occupant of the property to be served.

4-104. SERVICE ACCOUNT INNITIATION FEE. Service Account Initiation Fee in the sum
of Forty Dollars ($40.00) shall be paid to the City Clerk by each person, firm or corporation
desiring a supply of water from the municipal water and municipal sewer system of the City.
Said fee shall be paid at such time consumer requests water service prior to the supply of water
from the municipal water system. Upon receipt of said fee, a service account shall be established
and the City Clerk shall notify the Director of Public Works or his assistants of the authorization
to supply water to consumer's building, place or premises. The requirements of this subsection
shall pertain to all consumers either within or outside the City limits and whether or not sewer
service is required. The above fee shall not be transferable from one consumer’s service account
to another consumer’s service account. The only exception may be granted by the City
Administrator when service transfer is required because of a death.

4-105. LANDLORD SERVICE CONNECTION. A landlord desiring water service on a
temporary basis, solely for the purpose of cleaning and repairing the rental property or checking
the water system for leaks, may apply to the City Clerk for temporary water service. The
landlord will pay Ten Dollars ($10.00) to the City Clerk at the time of the application for water
service. The ten dollar ($10.00) fee will entitle the landlord to water service for a period of sixty
(60) days and a maximum of five hundred (500) gallons of water. Upon expiration of the sixty
(60) day period and/or use of 500 gallons of water during the sixty (60) day subscription period,
the service shall automatically be terminated since it is understood that the water is not being
supplied to persons residing at the property. No trash or sewer service will be provided to the
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residence. If more than five hundred (500) gallons of water is used, the landlord will be
obligated to pay a minimum water bill charge in addition to the $10.00 fee already paid. The fees
are not prorated and no refunds will be made for use of water during a shorter period of time than
sixty (60) days. The City Clerk may grant up to four consecutive applications of 60 days each for
the same landlord.

4-106. TRANSFER FEE. Each consumer shall pay to the City Clerk when requesting a transfer
water or sewer system service to another location as specified by the consumer, a Service
Transfer Fee of Fifteen Dollars ($15.00) for each such transfer. This provision shall apply to
consumers both within and outside the city limits of Cherryvale.

4-107. PAYMENT. Municipal water and sewer system billings shall be mailed on or before the
1* day of each month for the previous month’s service. Such bill shall be due and payable at the
office of City Clerk and must be paid in full by the 10" day of each month. Failure to make
payment in full before the 11" day of the month shall result in the mailing of an account
delinquency and service discontinuation notice. After said due date has passed a penalty of ten
percent (10%) of the unpaid balance shall be added to the original amount of said bill. All checks
for payment to the City for such services which are rejected or returned due to insufficient funds
in consumer's checking account shall be subject to-a Thirty-Five Dollar ($35.00) Insufficient
Fund Check Fee and said fee shall be paid to the City Clerk. If said fee is not paid as provided,
consumer's water service shall be discontinued as provided in Section 4-108.

4-108. DISCONNECTION. If said bill remains unpaid on the 21* day of the month, after said
due date, water and sewer service may be discontinued and disconnected at the discretion of the
city, provided that before any such service shall be discontinued for failure to pay said service
charge, the user so defaulting in the payment of the service charge shall be given five (5)
calendar days’ notice of the account delinquency and service discontinuation notice.

4-109. APPEAL. If within said five (5) calendar days period, the user receiving such notice of
intention to discontinue its water and sewer service, shall file with the Governing Body, a written
notice stating that the user believes that there is a reasonable basis to dispute the assessment of
said service charge, then at the next regular meeting of the Governing Body after the receipt of
said written notice, said aggrieved party may appear and present the grievance. If at said
meeting the Governing Body finds that the complaint of the aggrieved party is just, said
Governing Body may make such adjustment of said service charge as it deems equitable and just
in the premises. If the Governing Body at said meeting deems the complaint of the aggrieved
party is without merit, it may affirm the service charge of which said aggrieved party
complained, and the finding of the Governing Body shall be final and binding upon all parties
concerned.

4-110. UNAUTHORIZED USE OF UTILITY SERVICES. It shall be unlawful for any
person, firm or corporation to reconnect a water or sewer service or system supply to any service
line, or out of any building place or premises, or directly or indirectly cause the water or sewer
supply to be reconnected after same has been disconnected by the Director of Public Works or
his assistants, or by the direction of the City Administrator or his authorized agents or by order of
the Governing Body of the City of Cherryvale.
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4-111. RECONNECTION. In the event water or sewer service shall be discontinued under the
authority of this article, said water or sewer service shall not be restored until said delinquent
account and a reconnection fee in the amount of ten dollars ($10.00) has been paid by the user
whose water or sewer service has been discontinued.

4-112. LIEN UPON CUSTOMER'S PROPERTY. In the event any person shall neglect, fail
or refuse to pay within ten (10) days following notice of discontinuance, the water and sewer
billing's and delinquency charges due the City, such billings and charges shall constitute a lien
upon the real property served by the connection to the water meter, and shall be certified by the
City Clerk to the County Clerk of Montgomery County, Kansas, to be placed on the tax roll for
collection, subject to the same penalties and collected in like manner as other taxes are by law
collectible.

4-113. PENALTY. Any person violating any of the provisions of this Chapter shall be guilty of
a class C misdemeanor.
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ARTICLE 2. WATER UTILITY.

4-201. FURNISH WATER TO CONSUMER. Water will be supplied to each building, place
or premises of consumer only after such owner of said premises or his authorized agent has
complied with the requirements of this article, as deemed applicable by the City Administrator or
his authorized agents. All plumbers, or other persons, are strictly prohibited from turning water
from the municipal water system into any service line by the use of valves, meters or any
equipment, which is the sole property of the City of Cherryvale without the permission of the
City Administrator or his authorized agents.

4-202. METER BASIS AND CONNECTION. The municipal water system of the City shall be
operated on a meter basis and the Director of Public Works shall install water meters on the
premises of all patrons of the water system of the City, and all expenses incident thereto shall be
borne by the City, unless otherwise specifically provided by this Section. Whenever a consumer
desires a larger or different type water meter be installed at consumer's building, place or
premises, other than the standard 5/8" water meter customarily installed, such consumer shall, in
addition to the Service Account initiation Fees specified in 4-104, pay to the City Clerk a sum
equal to the difference between the cost of a standard 5/8" water meter and the cost of the water
meter of the size and type desired, plus the actual expense of installing same.

4-203. OWNERSHIP OF WATER METERS. Water meters Installed pursuant to Section 4-
202 shall be at all times and remain the property of the City and it shall be unlawful for any
person, firm or corporation in any manner whatsoever to handle tamper with, molest, damage, or
interfere with any meter after the same shall be set in or installed on the building, place or
promise of any consumer, except that each consumer shall be responsible for any accidental or
willful damage to the water meter, set in or installed on the building, place or premises or its
connections, meter box or cover, whether by his own acts or those of others not in the employ of
the municipal water system. In the event of' damage to such water meter, connections, meter box
or cover, the consumer shall promptly notify the City Clerk or Public Works personnel and they
shall arrange for the necessary repairs or replacements and charge the expense of same to such
consumer.

4-204. WATER MAIN ACCESS FEE. No connection of a service line serving a property not
previously served by the water system of the City shall be made as heretofore provided by
ordinance, without the person, firm or corporation desiring to make such initial connection
having first paid to the City Clerk an initial Water Main Access Fee. Fee for such service shall be
as follows:

a.) Within City: One Hundred and Twenty-Five Dollars ($125.00) for each
individual service line so connected.

b.) Outside City: Five Hundred Dollars ($500.00) for each individual water
meter so connected.
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No connection of a privately owned service line shall be made to a City owned water main or
service line at or outside the City limits until the person, firm or corporation desiring to make
such initial connection has accomplished the following requirements:
1. Presents a formal written request for connection stating therein how the water
will be used;
2. State in the written request the names of all consumers that will make use of
the water from the requested connection and service line;
3. State in the written request how and where the applicant intends to make
connection with the City owned water main or service line, furnishing a list of
materials and specifications of installation to be utilized in making said
connection to the City owned water main or service line.
4. No connection pursuant to this section shall be made until after the Governing
Body of Cherryvale has determined that there would be adequate water for all
inhabitants within the City and those presently connected to the waterworks
system, and that the requested connection will not affect service to such existing
consumers.
5. All connections made under this section shall be made pursuant to contract,
drafted by the City Attorney, between the City of Cherryvale and the consumer.
All rights of the consumer to City water shall be determined by said written
contract.
6. No consumer shall be permitted to connect users or consumers to a water
connection granted by the City, except that said other user or consumer has
previously complied with all requirements of Section 4-204.

4-205. CONTRACT WITH CONSUMERS: VIOLATIONS. The rules, regulations and
conditions contained in this article with reference to supplying water to patrons or consumers
desiring water from the waterworks system and the rates and fees herein named shall all be
considered a part of the contract with the person, firm or corporation now supplied or that may
hereafter be supplied with water by and through the municipal water system, and such person,
firm or corporation by taking water shall be considered and held to consent to be bound thereby.
When any of the rules, regulations and conditions of this article are violated, or any other rules,
regulations or conditions hereafter adopted by the City, the water shall be discontinued and the
water meter removed or water service locked-out from the building, place or premises of such
violation and shall not be returned to service except by order of the City Administrator or his
authorized representative and on payment of expenses of discontinuing or returning service to
said building, place or premises. Prior to any termination of water service, the consumer shall be
entitled to prior notice and granted an opportunity to be heard concerning the proposed action, all
pursuant to Section 4-225 of this Code.

4-206. DISCONTINUANCE OF WATER SERVICE.

(@) The City may discontinue or refuse water service to any customer, without notice or
hearing for any of the following reasons:
(1) When the customer so requests;
(2) When it is determined by an employee of the City Public Works Department,
Fire Department, Police Department, or Building Inspector that the continuance of
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water service constitutes a dangerous condition presenting a likely immediate
threat to health or safety of persons or to property on or near the customer's
premises.

(3) When the customer refuses to grant employees of the City's Public Works
Department access to equipment installed upon the premises of the customer for
the purpose of inspection, meter reading, maintenance or replacement;

(4) When the customer violates any rule, regulation or ordinance of the City
pertaining to water service, which violation adversely affects the safety of the
customer or other persons, or the integrity of the City's water service's delivery
system; or

(5) When the customer attempts, causes or permits unauthorized interference
diversion, theft, tampering, damage or use of water service or the water service's
delivery system situated or delivered on or about the customer's premises.

(b) The City may discontinue or refuse water service to any customer, following
compliance with the notice and hearing requirements of Section 4-109 of this ordinance, for any
of the following reasons:

(1) Non-payment of water bills and charges as provided in Section 4-107 of this
ordinance; or

(2) When the customer misrepresents his or her identity or otherwise
intentionally provides false information for the purpose of obtaining water service
from the City.

4-207. UNAUTHORIZED WATER CONNECTIONS. It shall be unlawful for any person,
firm or corporation, not having a license or permit from the city for the withdrawal of water from
any of the hydrants, mains, laterals or service pipe, within or without the city, to withdraw or
cause to be withdrawn or to use any water from such hydrants, mains, laterals or service pipe of
the city.

4-208. INSPECTION OF WATER SYSTEM CONNECTIONS.

(@) It shall be the duty of all persons making connection with the municipal water system
of the City to present their permit to the City Administrator or his authorized agents and allow
the Director of Public Works ample opportunity to inspect such connections before any part
thereof is covered.

(b) After a careful inspection has been completed, the Superintendent shall forthwith
endorse his approval or disapproval on such permit and the person to whom such permit was
issued for such connection shall make a report of his work on the same, sign the same and submit
it to the City Administrator or his authorized agent in five (5) days from the date of such
inspection.

(c) Every person supplied with water through the municipal water system of the City

shall permit the Director of Public Works, or his aides or assistants, at any and all reasonable
times, to enter upon or into any building, place or premises or buildings for the purpose of
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examining the water meter, pipes, service lines or fixtures or for investigating the manner in
which said water is used or consumed.

4-209. SERVICE LINE MAINTENANCE AND REPAIR. All persons, firms or corporations
supplied with water through the municipal water system shall keep their own service lines,
valves and apparatus in good repair, and protect said service lines, valves and apparatus from
freezing at water consumer's own risk and expense and shall prevent all unnecessary waste of
water; and it is expressly stipulated by the City and the consumer or any person, firm or
corporation that no claim shall be made against the City by reason of breaking of the service
lines or from any cause by reason of the City failing to supply water, or for any damage arising
out of or from discontinuing water service to any building, place or premises for the purpose of
repairing water mains or service lines, making connections or repairs, or for any other cause or
purpose whatsoever; the right is hereby reserved by the City to discontinue water service or
supply at any time. Prior to any termination of water service, the consumer shall be entitled to
prior notice and be granted an opportunity to be heard concerning the proposed action, all
pursuant to Section 4-225 of this Code.

4-210. EXCAVATION.

(@) LICENSE; BOND. Within the city limits of Cherryvale, Kansas, no person, other
than authorized city employees, or employees of city franchisees, shall, dig or excavate any hole,
ditch, trench or tunnel in or under any street, alley, sidewalk, park or other public property or
public easement, through private property without first having secured an excavation license
from the City Clerk. At the time the excavation license is applied for, the licensee shall deliver a
good and sufficient surety bond in the amount of ($5,000.00) in favor of the City of Cherryvale
conditioned upon properly excavating and restoring the excavated area to its condition prior to
the excavation. The cost of obtaining an excavation license shall be $5.00. An excavation license
shall be good for one calendar year from date of issue with the bond to be effective for this_same
period of time.

(b) ONE CALL SYSTEM. All excavation licensees shall perform the duties set forth in
K.S.A. 66-1801 through K.S.A. 66-1814 and amendments thereto. Those duties include the
requirement to place a telephone call to 1-800-DIG SAFE at least two days prior to the
excavation except for emergency excavations. An emergency means any condition constituting a
clear and present danger to life, health or property, or a customer service outage.

(c) ONE CALL TO CITY. When an excavator makes the call to 1-800-DIG-SAFE, the
excavator shall call City Hall to report that excavation is planned so the City will have actual
notice.

(d) BARRICADES. All excavators shall enclose all excavations with sufficient
barricades and danger signs at all times and shall maintain sufficient warning lights or flares at
nighttime. The excavation licensee shall take all necessary precautions to guard the public
against all accidents from the beginning of the work to the completion of the same.
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() SAME; UNLAWFUL ACTS. It shall be unlawful for any person, except those
having authority from the city or any officer thereof to throw down, interfere with or remove any
barriers, barricades, or lights placed in any street to guard and warn the traveling public of any
construction work thereon or adjacent thereto.

(f) RESTORATION; CUTTING CURBS; PAVEMENT.
(1) No person shall cut any curb, gutter, pavement, blacktop, sidewalk or
excavate any street, alley or other public grounds of the city for any purpose
without first obtaining a permit authorizing the same from the city clerk.
(2) Once the work for which the excavation was made has been completed the
city shall restore the pavement, blacktop, sidewalk or other surfacing at the
expense of the person from whom the excavation was made.
(3) In lieu of the city replacing pavement, it may elect to authorize utility
companies or contractors to resurface streets or sidewalks with like materials,
subject to approval of the street superintendent.
(4) All excavations shall be properly filled to ensure that no hazard exists.
(5) The Director of Public Works may require an excavator to return to the site of
the excavation within six months of the excavation in order to fill settled areas. If
an excavation licensee does not comply with work requested by the Director of
Public Works demand shall be made upon the surety to pay for the cost of the
needed repairs.

(g) PENALTIES. Any person who shall engage in excavating within the City without
having first secured an excavation license as required in this ordinance shall be deemed guilty of
a Class C misdemeanor. Any person who shall violate Section (e) of this ordinance shall also be
deemed guilty of a Class C misdemeanor. Each and every day shall be deemed to be a separate
violation.

4-211. TAPPING; MAINS, DISTRIBUTING LINES. No person, except the Director of
Public Works or an authorized representative employed by the city, will be permitted under any
circumstances to tap the mains or distributing pipes, or to insert stopcocks, or ferrules, and pipes
must not in any case be tapped nearer than fifteen (15) inches of either end of the pipe, nor nearer
than four (4) feet from any tap, except in making a cluster of taps for large pipes. All stopboxes
on residence streets shall be one (1) foot inside the curbline and on business streets just inside of
the curbline.

4-212. CONNECTION; WATER SYSTEM; PLUMBER'S PERMIT; BOND. Any
plumber wishing to do business in connection with the waterworks shall first make application to
the Director of Public Works and such application shall be in writing, giving his name and the
names of each of his firm, if any, and the place of doing business, asking to be permitted to do
plumbing in connection with the water system, stating his willingness to be governed in all
respects by the rules and regulations now or hereafter to be adopted by the city Council; any
plumber wishing to do business in connection with the water system shall give a bond in favor of
the city to be approved by the Council in the sum of one thousand dollars ($1,000.00); Provided,
that he will indemnify and keep harmless the city and the Director of Public Works from all
liabilities for any accident or damages arising from neglect or any unskillfulness in doing the
work, or any unfaithful or defective work done, and that he will also restore the streets, alleys,



p. 41 November 1, 2010 Cherryvale City Council Meeting Packet

sidewalks and pavement over all pipes he may lay and fill all excavations made by him, so as to
leave the street, sidewalk and pavement in as good condition as he found it, and to keep the same
in good order to the satisfaction of the Director of Public Works for a period of thirty (30) days
thereafter. All connections shall be made direct from the water mains and no consumer at any
one location shall be permitted more than one direct connection.

4-213. FILLING DITCHES, ETC. The builder of any connection with any main or lateral,
shall do the backfilling in the streets and alleys in such manner as the Director of Public Works
shall direct, and within forty-eight (48) hours after the opening of the ditch in any street or alley,
such street or alley shall be put in as good condition as previous to such digging and to the
satisfaction of the superintendent of streets. Every sewer builder shall close any opening he may
make in any public street or alley with sufficient barriers and maintain danger signals during the
night and be held liable for damage to person or property resulting from negligence in
maintaining such barriers and signals.

4-214. POLLUTION OF WATER SUPPLY. It shall be unlawful for any person or persons
to place near or in the Verdigris River or into any of its tributaries from which the city procures
its supply of water, a carcass of any dead animal or offal or filth of any kind or to pollute the
water in any manner, of the Verdigris River or its tributaries, at any point thereon or place
therein within a distance of five (5) miles from the intake of the river waterworks, of the city or
to keep or maintain any hog pens or feed lots or slaughterhouse, or deposit any carcass of offal or
any decayed animal or vegetable matter upon or near the said stream or its tributaries that the
drainage may or might pollute the water of the Verdigris River, or to swim or bathe in the
Verdigris River within one (1) mile above or one-half (1/2) mile below the said intake.

Cross Reference: K.S.A. 14-307, five mile rule.

4-215. RESERVOIRS; POLLUTING OR DISTURBING. It shall be unlawful for any
person or persons to cast stones, sticks or any other substance whatsoever into any reservoir or
settling basin of the river waterwaorks system of the city, said reservoir being located on the hill
west of the city or elsewhere, or to bathe or swim or to pollute the water therein or to place any
dead animal or thing therein; or to climb, ascend or mount the wall thereof or to injure or deface
the same, or to climb upon the fence enclosing the same.

4-216. CLIMBING ON STAND TOWER. It shall be unlawful for any person to climb upon
the stand tower of the municipal water system, or to mar, mark or injure the same in any manner.

4-217. UNLAWFUL TO UNCOVER PIPES. It shall be unlawful for any person to excavate
in any street, avenue, alley or lane, within two (2) feet of any water main or pipe when the
ground is frozen, or dig up, or uncover any water pipes of the city so as to expose the same to
frost, except the same may be done under the direction of the Superintendent of the water and
sewer department.
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ARTICLE 3. WATER RATES.

4-301. WATER SERVICE CHARGES.

(a) Water consumers shall be charged for water and services according to the following
schedule of rates and fees:

(1) Each consumer shall be charged a base service charge of Eight Dollars ($8.00)
per month; and
(2) Each consumer receiving water inside the City limits shall be charged at a rate
of Eight Dollars ($8.00) per 1,000 gallons of water consumed,;
(3) Each consumer receiving water service outside of the City limits shall be
charged at a rate of Ten Dollars & Twenty-five Cents ($10.25) per 1,000 gallons
of water consumed.

(b) The charge for bulk water shall not exceed the rate of Ten Dollars ($10.00) per 1,000
gallons.

4-302. REVIEW.

The City Administrator or his or her designee shall continue to perform a rate review on a yearly
basis and present his or her findings to the Governing Body at the last Council Meeting in
November.

4-303. LEAK ADJUSTMENT

Water utility customers with a minimum of six months of continuous, current service with the
City of Cherryvale may receive one water consumption leak adjustment per year. The year will
be counted from the date of the last water consumption leak adjustment received. Once a leak
has been identified, the customer is expected to repair the leak in a timely manner.

1. The leak adjustment shall be calculated as follows:

a. Calculate the average water consumption for the past 6 months, excluding the
month with the leak.

b. Calculate the amount of water consumption in excess of the average consumption
to determine the amount of water that will be billed at the adjusted rate. Use the
amount of the meter reading for the period with leak and subtract the previous
month’s meter reading to determine the amount of water that ran through the
meter during the affected month. Then subtract the average consumption from the
affected month’s consumption.

c. The amount of water consumption in excess of the average consumption will be
charged per 1,000 gallons at the rate the City is charged per 1,000 gallons by
Public Wholesale Water Supply District for water.
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4-304. RURAL LEAK ADJUSTMENT

Rural water lines with a minimum of six months of continuous, current service with the City of
Cherryvale may receive one water consumption leak adjustment per year. The year will be
counted from the date of the last water consumption leak adjustment received. Once a leak has
been identified, the customer is expected to repair the leak in a timely manner. The line would
need to pay a $10 administrative fee for each customer on the line for the costs involved in
performing the calculations.

1. The leak adjustment shall be calculated as follows:

a. Calculate the average water consumption for the entire line for the past 6 months,
excluding the month with the leak.

b. Calculate the amount of water consumption in excess of the average consumption
to determine the amount of water that will be billed at the adjusted rate. Use the
amount of the meter reading for the period with leak and subtract the previous
month’s meter reading to determine the amount of water that ran through the
meter during the affected month. Then subtract the average consumption from the
affected month’s consumption.

c. The amount of water consumption in excess of the average consumption will be
charged per 1,000 gallons at the rate the City is charged per 1,000 gallons by
Public Wholesale Water Supply District for water.
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ARTICLE 4. WATER CONSERVATION.

4-401. WATER DROUGHT/EMERGENCY.

(a) Purpose. The purpose of this ordinance is to provide for the declaration of a water
supply watch, warning or emergency and the implementation of voluntary and mandatory water
conservation measures throughout the city in the event such a watch, warning or emergency is
declared.

(b) Definitions:

(1) "Water," as the term is used in this ordinance, shall mean water available to
the City of Cherryvale for treatment by virtue of its water rights or any treated
water introduced by the City into its water distribution system, including water
offered for sale at any coin-operated site.

(2) "Customer," as the term is used in WSs ordinance, shall mean the customer of
record using water for any purpose from the City's water distribution system and
for which either a regular charge is made or, in the case of coin sales, a cash
charge is made at the site of delivery.

(3) "Waste of water," as the term is used in this ordinance, includes, but is not
limited to: (a) permitting water to escape down a gutter, ditch, or other surface
drain; or (b) failure to repair a controllable leak of water due to defective
plumbing.

(4) The following classes of uses of water a-re established:

Class 1:

Water used for outdoor watering, either public or private, for gardens,
lawns, trees, shrubs, plants, parks, golf courses, playing fields, swimming
pools or other recreational areas; or the washing of motor vehicles, boats,
trailers, or the exterior of any building or structure.

Class 2:

Water used for any commercial or industrial, including agricultural,
purposes: except water actually necessary to maintain the health and
personal hygiene of bona fide employees while such employees are
engaged in the performance of their duties at their place of employment.

Class 3:
Domestic usage, other than that which would be included in either classes
lor?2.

Class 4:
Water necessary only to sustain human life and the lives of domestic pets
and maintain standards of hygiene and sanitation.
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(c) Declaration of Water Watch. Whenever the governing body of the City finds the
conditions indicate that the probability of a drought or some other condition causing a major
water supply shortage is rising, it shall be empowered to declare, by resolution, that a water
watch exists and that it shall take steps to be deemed to continue until it is declared by resolution
of governing body to have ended. The resolutions declaring the existence and end of a water
watch shall be effective upon their publication in the official city newspaper.

(d) Declaration of Water Warning. Whenever the governing body of the City finds that
drought conditions or some other condition causing a major water supply shortage are present
and supplies are starting to decline, it shall be empowered to declare by resolution that a water
warning exists and that it will recommend restrictions on nonessential uses during the period of
the warning. Such a warning shall be deemed to continue until it is declared by resolution of the
governing body to have ended. The resolutions declaring the beginning and ending of the water
shall be effective upon their publication in the official city newspaper.

(e) Declaration of Water Emergency. Whenever the governing body of the City finds
that an emergency exists by reason of a shortage of water supply needed for essential uses, it
shall be empowered to declare by resolution that a water supply emergency exists and that it will
impose mandatory restrictions on water use during the period of the emergency. Such an
emergency shall be deemed to continue until it is declared by resolution of the governing body to
have ended. The resolutions declaring the existence and end of a water supply emergency shall
be effective upon their publication in the official city newspaper.

(F) Voluntary Conservation Measures. Upon the declaration of a water watch or water
warning as provided in Sections (c) and (d), the mayor (or the city Administrator) is authorized
to call on all water consumers to employ voluntary water conservation measures to limit or
eliminate nonessential water uses including, but not limited to, limitations on the following uses:

(1) Sprinkling of water on lawns, shrubs or trees (including golf courses);

(2) Washing of automobiles;

(3) Use of water in swimming pools, fountains and evaporative air conditioning
systems; or

(4) Waste of water.

(g) Mandatory Conservation Measures. Upon the declaration of a water supply
emergency as provided in Section (e), the mayor (or the city Administrator) is also authorized to
implement certain mandatory water conservation measures, including, but not limited to, the
following:

(1) Suspension of new connections to the City's water distribution system, except
connections of fire hydrants and those made pursuant to agreements entered into
by the City prior to the effective date of the declaration of the emergency;

(2) Restrictions on the uses of water in one or more classes of water use, wholly
or in part;

(3) Restrictions on the sales of water at coin-operated facilities or sites;
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(4) The imposition of water rationing based on any reasonable formula including,
but not limited to, the percentage of normal use and per capita or per consumer
restrictions; or

(5) Complete or partial bans on the waste of water; and (f) Any combination of
the foregoing measures.

(h) Emergency Water Rates. Upon the declaration of a water supply emergency as
provided in Section (e), the governing body of the City shall have the power to adopt emergency
water rates by ordinance designed to conserve water supplies. Such emergency rates may provide
for, but are not limited to:

(1) higher charges for increasing usage per unit of use (increasing block rates);
(2) uniform charges for water usage per unit of use (uniform unit rate); or

(3) extra charges in excess of a specified level of water use (excess demand
surcharge).

(i) Regulations. During the effective period of any water supply emergency as provided
for in Section (e), the mayor (or the City Administrator or Director of Public Works) is
empowered to promulgate such regulations as may be necessary to carry out the provisions of
this ordinance, any water supply emergency resolution, or emergency water rate ordinance. Such
regulations shall be subject to the approval of the governing body at its next regular or special
meeting.

(1) Violations, Disconnections and Penalties.

(1) If the mayor, City Administrator, Director of Public Works, or other city
official or officials charged with implementation and enforcement of this
ordinance or a water supply emergency resolution learn of any violation of any
water use restrictions imposed pursuant to Sections (g) or (i) of this ordinance, a
written notice of the violation shall be affixed to the property where the violation
occurred and the customer of record and any other person known to the City who
is responsible for the violation or its correction shall be provided with either
actual or mailed notice. Said notice shall describe the violation and order that it be
corrected, cured or abated immediately or within such specified time as the City
determines is reasonable under the circumstances. If the order is not compiled
with, the City may terminate water service to the customer subject to the
following procedures:

() The City shall give the customer notice by mail or actual notice that
water service will be discontinued within a specified time due to the
violation and that the customer will have the opportunity to appeal the
termination by requesting a hearing scheduled before the City governing
body or a city official designated as a hearing officer by the governing
body;

(b) If such a hearing is requested by the customer charged with the
violation, he or she shall be given a full opportunity to be heard before
termination is ordered; and
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(c) The governing body or hearing officer shall make findings of fact and
order whether service should continue or be terminated

(2) A fee of $50 shall be paid for the reconnection of any water service terminated
pursuant to subsection (a). In the event of subsequent violations, the reconnection
fee shall be $200 for the second reconnection and $300 for any additional
reconnections.

(3) Violations of this ordinance shall be a municipal offense and may be
prosecuted in Municipal Court. Any person so charged and found guilty in
Municipal Court of violating the provisions of this ordinance shall be guilty of a
municipal offense. Each day's violation shall constitute a separate offense. The
penalty for an initial violation shall be a mandatory fine of $100. In addition, such
customer may be required by the Court to serve a definite term of confinement in
the city or county jail which shall be fixed by the Court and which shall not
exceed 30 days.

(k) Emergency Termination. Nothing in this ordinance shall limit the ability of any

properly authorized city official from terminating the supply of water to any or all customers
upon the determination of such city official that emergency termination of water service is
required to protect the health and safety of the public.

(I) Severability. If any provision of this ordinance is declared unconstitutional, or the

application thereof to any person or circumstance is held invalid, the constitutionality of the
remainder of the ordinance and its applicability to other persons and circumstances shall not be
affected thereby.
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Mark Parkinson, Governor
Roderick L. Bremby, Secrefary

DEPARTMENT OF HEALTH _
AND ENVIRONMENT www.kdheks.gov

Division of Environment
October 26, 2010

Mike Stoub

Entact

1010 Executive Ct., Suite 280
Westmont, IL 60559

Jeffrey L. Rey

United States Steel Corp.
Gary Works-MS HBS
One N Broadway

Gary, IN 46402-3199

Wade Webber

City of Cherryvale

123 W. Main St.
Cherryvale, KS 67335

RE: Site Problem Areas
National Zine Company Site, Montgomery County, Kansas
KDHE Project #C3-063-00026 Consent Order Case #03-E-0022

Gentlemen:

On October 13, 2010, the Kansas Department of Health and Environment/Bureau of Environmental
Remediation (KDHE/BER) conducted an inspection at the former National Zinc Smelter Site in
Cherryvale, Kansas. Those in attendance from KDHE/BER included Rick Bean, Paul Marx and
Stuart Aller along with City of Cherryvale (City) representatives, Greg McDanel and Wade
Webber. In addition to the pending items, KDHE/BER observed and documented several problems
during the inspection that requirc mitigation. To help document the problems noted during the
inspection, KDHE/BER has included Figure I (locations of problem areas and photographs) with
an accompanying photo documentation log of past and recent inspections for your review.

These particular problems continue to be observed and reported in the monthly Interim Operation &
Maintenance (O&M) inspection reports. If left unfixed, these problems will further degrade and
compromise the Removal Action conducted at the Site. KDHE/BER requests the following:

1) Place rip rap along southern drainage; — Inadequate vegetation and erosion are routinely
noted north of the southern drainage swale where rip rap is not present between the low
BUREAU OF ENVIRONMENTAL REMEDIATION
CURTIS STATE OFFICE BUILDING, 1000 SW JACKSON ST, STE. 410, TOPEKA, K8 66612-1367
Voice 785-296-1673  Fax 785-296-7030
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National Zinc
October 26, 2010
Page 2 of 2

water crossing and the southwest bank of the On-Site Disposal Area (ODA). Multiple
reseeding efforts have been unsuccessful in establishing an adequate stand of vegetation.
Refer to Figure I and Photo 1. Therefore, KDHE/BER requests that rip rap be placed along
the southern drainage’s northern slope (Refer to Figure I) to reduce washouts and scouring
of vegetation. ’

2) Revegetate bare spots within 8-Acre Cap Area; — Spots barren of vegetation are routinely
noted within the 8-Acre Cap Area. Several attempts at reseeding these areas have been to no
avail. Refer to Figure I and Photo 2. As noted in post-Removal Action documents, the
existing cover and vegetation on the 8-Acre Cap Area were left intact and not supplemented.
However, this area is a capped structure that must have an effective vegetative cover as

- required of other capped areas at the Site. Therefore, KDHE/BER requests that necessary
supplements or additional top soil be provided to augment reseeding efforts.

3) Revegetate areas with inadequate vegetation; — Areas with sparse or deadened vegetation are
routinely noted throughout the Site, most of which were drilled to seed in May 2009 by
ENTACT. Again, subsequent attempts at reseeding these areas have been to no avail. Refer
to Figure 1 and Photo 3. KDHE/BER requests necessary supplements or additional top soil
be provided to augment reseeding efforts.

4) Alleviate ponding in southern drainage channel. — Ponding is routinely noted in the southern
drainage channel southeast of the ODA even though Site drainages are cleared of
obstructions. Refer to Figure I and Photo 4. KDHE/BER requests the storm water drainage
channel grading design be reevaluated and appropriate corrective measures be nnplemented
to ensure the drainage channel functions properly.

KDHE/BER notes long-term O&M of these problem areas will be impracticable unless augmented.
Appropriate corrective measures to alleviate the problems must be implemented during the next
field activity (i.e. 8-Acre Cap Arca mitigation). Please contact me by telephone at 785-291-3807 or
by e-mail at SAller@kdheks.gov if you have any questions concerning this letter.

Sincerely,

At

Stuart M. Aller, Environmental Scientist
Restoration & Long-Term Stewardship Unit
Bureau of Environmental Remediation

c: Deanna Ross>Rick Bean>National Zinc Company file>C3-063-00026 (1)
Paul Marx, KDHE Legal Department
Greg McDanel, City of Cherryvale Administrator
- William C. Anderson, Doerner, Saunders, Daniel & Anderson, L.L.P.
Andrew Thiros, United States Steel Corporation
Mark Rupnow, United States Steel Corporation
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*Observations made during the inspection on October 13, 2010 are approximate in their depiction on this map.

Map prepared by KDHE Not all areas of the Site were inspected and may require maintenance or repairs.
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National Zinc Co.

Site Inspections
Taken by Stuart Aller

Photo 1

Date: October 11, 2010

View: East-southeast

Comments: Sparse
vegetation and erosion
along southern drainage

where slope is not rip
rapped.

Photo 2

Date: October 13, 2010

View: East

Comments: Spot barren of
vegetation routinely

noted after multiple
reseeding efforts.
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National Zinc Co.

Site Inspections
Taken by Stuart Aller

Photo 3
Date: October 13, 2010
View: Northwest

Comments: Area with
inadequate or deadened
vegetation. Photo taken
just north of the EPA
Repository. This and
other areas were seed
drilled by ENTACT in
May 2009.

Photo 4

Date: March 17, 2010
View: Northwest
Comments: Area of ponding

along southern storm
water drainage channel.
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