
 CITY OF CHERRYVALE 
MEETING OF THE CITY COUNCIL 

REGULAR MEETING 
NOVEMBER 3RD, 2014 

7:00 PM 
 

Working for a better tomorrow… today. 
 

ORDER OF BUSINESS 
 
CALL MEETING TO ORDER 
 
INVOCATION 
 
PLEDGE OF ALLEGIANCE    
 
ROLL CALL 
 
NEW BUSINESS 
A. PROPOSED ORDINANCE 14-4655: ILLEGAL DUMPING 
Presented by Travis Goedken, City Administrator 
RECOMMENDED ACTION: Adopt proposed ordinance 14-4655. 

 
B. TURBO KICK AT THE COMMUNITY CENTER 

Presented by Travis Goedken, City Administrator 
RECOMMENDED ACTION: Take appropriate action. 
 
C. QUEST (FOUR COUNTY MENTAL HEALTH) AFTER SCHOOL PROGRAM AT THE 

COMMUNITY CENTER 
Presented by Travis Goedken, City Administrator 
RECOMMENDED ACTION: Take appropriate action. 
 
D. CONSENT AGENDA 

Presented by John Wright, Mayor 
RECOMMENDED ACTION: Approve the consent agenda as presented. 

1. Appropriations Ord. No. 14-1024   $73,606.73 
a. Approval of Purchases over $5,000 

i. Blue Cross-Blue Shield  $8,932.51 
ii. Republic Services   $9,862.69 

2. Consideration of the minutes for October 20th, 2014 Regular Meeting 
3. Community Center Board Resignation of Tammie Barnett-Jager 

 
OLD BUSINESS 
A. INTERIM SMELTER WASTE AGREEMENT 

 
WORKSHOP 
A. SALES TAX RENEWAL 

 
INFORMATIONAL ITEMS 

1. Department Monthly Reports 
a. Police 
b. Fire 



c. Public Works 
d. City Clerk 
e. City Administration 

2. Job Fairs 
3. Community Center Hearing 
4. City Hall Early Closure 11/26 
5. Filing for City Council Elections – Deadline is January 20th, 2015. 

 
ADJOURNMENT 



 
CITY OF CHERRYVALE 

 
ORDINANCE 14-4655 
ILLEGAL DUMPING 

 
AN ORDINANCE ADDING A SECTION OF CITY CODE; ADDING A PUBLIC OFFENSE FOR ILLEGAL 
DUMPING. 
 
BE IT ORDAINED by the Governing Body of the City of Cherryvale: 
 
The Code of the City of Cherryvale is hereby amended by adding a section which reads as follows: 
 
11-220.        Illegal Dumping. 
 

(a) It shall be unlawful for any person to drop, deposit or leave any litter, trash, debris or unwanted property 
on either public or private property without the prior consent of the owner of such public or private 
property. 

 
(b) It shall be unlawful for any person to leave at the City brush pile any material except for yard waste; 

including grass clippings, leaves and tree and brush limbs which are specifically allowed. 
 

(c) A violation of this Ordinance shall be considered a class C misdemeanor. 
 
PASSED AND APPROVED by the Governing Body of the City of Cherryvale, Kansas, this 3rd day of 
November, 2014.   

 
 
 
_____________________________  

        John M. Wright, Mayor  
ATTEST: 
 
 
 
_____________________________  
Christopher T. Weiner, City Clerk  
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AGREEMENT TO PERFORM INTERIM WASTE MANAGEMENT ACTIVITIES  
 

Between 
 

Kansas Department of Health and Environment, 
 

The City of Cherryvale 
 

And  
 

United States Steel Corporation and Citigroup Global Market Holdings, Inc.  
 

SUBJECT: Interim Smelter Waste Management in Cherryvale, Kansas 
TERM: _________, 2014 through completion of the project as described herein. 
 
Now on this ___ day of November_____, 2014, (“Date of this Agreement”) the Kansas 
Department of Health and Environment (“KDHE”), the City of Cherryvale (“City”), and United 
States Steel Corporation and Citigroup Global Market Holdings, Inc. (“Respondents”) 
(collectively the “Parties”) enter into this Agreement to Perform Interim Waste Management 
Activities (“Agreement”) in Cherryvale, Kansas. 

The Parties stipulate that this Agreement was negotiated in good faith and is in the best interests 
of the Parties in protecting public health and the environment.  The City and Respondents deny 
any responsibility and do not admit liability for the contamination or waste at the Site, as defined 
herein, and the surrounding environment.  With regard to the denial of responsibility and non-
admission of any liabilities by the City and the Respondents, there is hereby incorporated by 
reference the provisions of the Consent Order dated April 7, 2003 in Case No. 03-E-0022BER, 
the Amendment to Consent Order dated June 4, 2007, and the Second Amendment to Consent 
Order dated May 3, 2013, including particularly but without limitation, Sections 6, 7, 8, 61 and 
77 of the Consent Order and Sections 4, 5, 6 and 7 of the Second Amendment to Consent Order.  
For purposes of the aforesaid denials of responsibility and non-admission of any liabilities, the 
term "Site" as used in the Consent Order shall be deemed to also include the area and property 
described in Section 1 of the Second Amendment to Consent Order and in Section 1.B hereof.  
Without prejudice to or in any way limiting such denials of responsibility and non-admissions of 
any liabilities, the City and the Respondents agree to enter into this Agreement and perform the 
activities described herein.  KDHE enters into this agreement under the authority provided in 
K.S.A. 65-3453(a)(6). 

 
THE PARTIES MUTUALLY AGREE TO THE FOLLOWING: 



 
 
  
 
Agreement to Perform Interim Waste Management Activities  
Between KDHE, the City of Cherryvale, United States Steel Corporation  
and Citigroup Global Market Holdings, Inc. 
April, 2014 

 

2 

1. Definitions - Terms used in this Agreement, if defined in state statutes or the associated 
regulations, shall have the meanings assigned to them in the statute or the regulations.  To 
the extent not inconsistent with the meanings assigned to them in statute or regulation, the 
terms listed below, if used in this Agreement or in attached or incorporated documents, 
shall have the following meanings: 

A. “Former National Zinc Facility” shall mean the facility and real property operated as 
a zinc smelter by National Zinc Company, as shown in Exhibit 1. 

B. “Site” shall mean all property owned by the City and all rights-of-way and easements 
held by the City within the City limits, as shown in Exhibit 2, where smelter waste 
and contaminated soil contacting smelter waste from the Former National Zinc 
Facility has been transported or otherwise disposed. 

C. “City of Cherryvale Interim Smelter Waste” shall mean all smelter waste and 
contaminated soil containing smelter waste uncovered and removed by the City in the 
course of construction and maintenance activities at the Site conducted at any time 
prior to the termination of this Agreement.  City of Cherryvale Interim Smelter Waste 
includes approximately 3,000 cubic yards of material currently temporarily stored by 
the City at the Cherryvale dog kennel/former wastewater treatment plant property 
located at 1276 W. Main Street in Cherryvale, Kansas (“City Interim Waste Storage 
Facility”). 

D. “Respondents’ Interim Smelter Waste” shall mean all smelter waste and contaminated 
soil uncovered and removed by Respondents in the course of smelter waste and soil 
removal activities within the City of Cherryvale, Kansas and temporarily stored by 
Respondents on the EPA Repository at the Former National Zinc Facility as shown 
on Exhibit 3 hereto (the "Respondents' Interim Smelter Waste Facility"), prior to the 
termination of this Agreement.  Respondents’ Interim Smelter Waste includes the 
existing waste pile temporarily stored by Respondents at the Respondents' Interim 
Smelter Waste Facility.  The City has granted Respondents an easement covering the 
Respondents' use of the Interim Smelter Waste Facility, together with needed access 
and work areas related thereto. 

2. Within one hundred eightysixty (18060) days after the Date of this Agreement, the City 
shall submit to KDHE for approval a Stockpile Management Plan which describes and 
provides for best practices for management of the present and future City of Cherryvale 
Interim Smelter Waste at the City Interim Waste Storage Facility.  The Respondents shall 
at their cost work with and assist the City in preparation of the Stockpile Management Plan, 
and shall at their cost make their independent environmental consultants available to assist 
in preparation of the Stockpile Management Plan, and to make recommendations to the 
City in theits development and implementation of said Stockpile Management Plan, and to 
provide estimated costs for the development, implementation, and maintenance of the 
Stockpile Management Plan.  All decisions as to the final content of the Stockpile 
Management Plan shall be reserved to and approvedmade by the City, subject to approval 
by the KDHE.  Best practices in the Stockpile Management Plan shall ensure protection of 
human health and the environment by preventing direct contact to and migration of the City 
of Cherryvale Interim Smelter Waste.   

3. Neither the Respondents nor their consultants shall have any liability to the City or any 
other party for or arising out of the assistance provided by them to the City hereunder, 
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which assistance is voluntary and furnished by the Respondents at the City's request on a 
non-compensated basis.  The City shall have oversightbe solely responsible for conducting 
of theall operations required at, and paying for all costs associated with, operation of the 
City Interim Waste Storage Facility, and of the implementationfor implementing, 
conducting and paying for  of all activities required by the Stockpile Management Plan.  
The City shall bear the usual and normal costs of construction and/or maintenance within 
the Site, including the usual and normal costs associated with the removal, transportation, 
or disposal of uncontaminated soil, but any costs above and beyond such usual and  normal 
costs due to activities and best practices associated with soil contaminated with smelter 
waste and necessitated by the Stockpile Management Plan shall be reimbursed to the City 
by Respondents, or upon Respondents’ written request shall be contracted and paid for 
directly by Respondents.   Respondents shall indemnify the City for all liability to third 
parties as a result of the operation and implementation of the Stockpile Management 
Plan.shall also continue to have sole responsibility for the City of Cherryvale Interim 
Smelter Waste until it is finally disposed of at the location specified in paragraph 5 below. 

4. Pursuant to the aforementioned Second Amendment to Consent Order, Respondents are 
required to complete a Removal Site Evaluation and develop a Removal Action Design  
("RAD") for smelter-related materials in the City of Cherryvale.  Following KDHE’s 
approval of the RAD, Section 13.h of the Second Amendment to Consent Order requires 
KDHE and Respondents to negotiate in good faith as to whether Respondents will 
implement the RAD.  Nothing contained in this Agreement shall in any way obligate the 
Respondents to implement the RAD, or in any way abridge, limit, alter or adversely affect 
the Respondents' rights under Section 13.h of the Second Amendment to Consent Order. 

5. All City of Cherryvale Interim Smelter Waste (not to exceed a volume of 5,000 cubic yards 
without the consent of Respondents), and Respondents’ Interim Smelter Waste shall be 
finally disposed of by Respondents, at Respondents' cost, on the Former National Zinc 
Facility at a location to be selected by Respondents, with KDHE approval, at or near the 
Respondents' Interim Waste Facility (the "Final Disposal Site").  Such final disposal shall 
occur either (1) in accordance with the aforesaid RAD, if the RAD is implemented by 
Respondents, or (2) pursuant to the Consent Order as amended by the First Amendment to 
Consent Order, if Respondents do not implement the RAD.  The City Respondents agrees 
at theirits sole cost to excavate, transport and deliver all City of Cherryvale Interim Smelter 
Waste to the Final Disposal Site, or to reimburse the City for all costs incurred to excavate, 
transport, and deliver all City of Cherryvale Interim Smelter Waste to the Final Disposal 
Site  and to reimburse the City of Cherryvale for theat its sole cost to close the City Interim 
Waste Storage Facility to the satisfaction of, and as approved and directed by, KDHE.  
Delivery of City of Cherryvale Interim Smelter Waste by the City shall commence on thirty 
(30) days' written request from Respondents and shall continue on a schedule mutually 
agreeable to City and the Respondents until completed.   

6. The City and KDHE further agree that pursuant to existing easement from the City, the 
Respondents may permanently use such portion of the Former National Zinc Facility as is 
needed for the Final Disposal Site, and for access and work areas in and around the Final 
Disposal Site, both to finally dispose of the City of Cherryvale Interim Smelter Waste and 
Respondents' Interim Smelter Waste, and if Respondents implement the RAD, to finally 
dispose of any and all other smelter-related materials that may be excavated and/or 
accumulated from within the City of Cherryvale pursuant to the RAD, with all such uses to 
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be without charge by the City.  The City also agrees that the Respondents may excavate 
clean fill from the northeast portion of the Former National Zinc Facility and use such 
clean fill in said final disposal activities, without charge. 

7. KDHE agrees to provide technical oversight and regulatory management throughout the 
term of this Agreement.  KDHE’s activities shall include, but are not limited to: a) assuring 
that the work set out in this Agreement complies with applicable state and federal statutes 
and regulations; b) providing oversight during field activities, c) establishing and 
maintaining the administrative record file; and d) conducting any necessary community 
involvement activities. 

8. Respondents agree to reimburse KDHE for all direct and administrative costs incurred in 
relation to the activities described herein pursuant to the terms of the Second Amendment 
to Consent Order for the National Zinc Site, dated May 3, 2013.  The City of Cherryvale 
agrees to allow access to, or arrange access for, KDHE and Respondents and their agents or 
contractors for the purpose of carrying out their respective obligations under this 
Agreement, including Respondents' assistance to the City in preparing and implementing 
best management practices pursuant to the Stockpile Management Plan at the City Interim 
Waste Storage Facility. 

9. The City of Cherryvale agrees to ensure that all work products on behalf of the City that 
constitute the practice of geology, engineering, architecture, or surveying will be sealed, 
signed, and dated by a professional licensed by the Kansas State Board of Technical 
Professions to practice in the State of Kansas. 

10. The City of Cherryvale agrees to provide at least seven (7) days advance notice of all field 
activities conducted pursuant to this agreement by completing KDHE’s Field Activities 
Notification Form, available online at:  
 
                  http://www.kdheks.gov/remedial/fieldactivities_notification.html.    
 

11. Nothing herein shall preclude KDHE from undertaking or causing to be undertaken any 
response actions that may be necessary to study or mitigate conditions at the Site which 
present actual or potential threats to public health or welfare or the environment. 

12. This Agreement shall terminate upon the City’s and Respondents’ receipt of written notice 
from KDHE that the terms of this Agreement have been satisfactorily completed. 
 

IN WITNESS WHEREOF, the Parties have executed this Agreement through their duly 
authorized representatives. 

 

 

 

 

FOR KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT 

 

http://www.kdheks.gov/remedial/fieldactivities_notification.html
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Robert Moser, MD, Secretary, 
Kansas Department of Health  
and Environment 
 

Date 
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FOR THE CITY OF CHERRYVALE 

 
 

Signature 

 

Printed Name 

 

Title 

 

Date 
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FOR UNITED STATES STEEL CORPORATION 

 
 

Signature 

 

Printed Name 

 

Title 

 

Date 
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FOR CITIGROUP GLOBAL MARKET HOLDINGS, INC. 

 
 

Signature 

 

Printed Name 

 

Title 

 

Date 
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CERTIFICATE OF MAILING 

(To be finalized after Agreement is fully executed) 

 

 

3042698v1 


























